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The United 


Cost of State Governments diat 
Nearly Tripled in 13 Years Of Filipinos Urged 


More Than Two Billions Expended Annually, 


Bureau of the 


Census Finds 


7 per capita cost of operation and governments in the year 1930 amounted 


maintenance of the general depart- 


States increased from $4.19 in 1917 to; 
$11.40 in 1930, the latest fiscal year for| 
which information is available, according | 
to a statement issued by the Bureau of 
the Census, Department of Commerce, for 
publication Feb. 29. | 

The governmental costs of the 48 State) 
| governments in the year 1930, according 


| to the statement, amounted to $2,290,270,- 


| 059, while the aggregate revenue receipts 


Mr. Capper Describes Recent 


Ruling by New York Stock | 


| The per capital cost oi $11.40 for general 


Exchange to Stop Raids as 
‘Merely a Gesture’ 


‘The short -selling of listed stock ex- 
change securities, and of commodities, was 
condemned and “exposure to the spotlight 
of publicity” of those engaged in the prac- 
tice was urged at a meeting Feb. 27 of the 
Senate Committee on Banking and Cur- 
rency. 

The Committee was called together to 
consider measures for an investigation of 
short selling or to prohibit the practice, 
but it took no action. 


and from Senator Watson (Rep.), of In- 
diana, majority leader, urging immediate 
action. aoe 

Ascertainment of the names of individ- 
uals- or groups engaged in the “iniqui- 
tous dealings” was proposed by Senator 
Walcott (Rep.), of Connecticut. Senator 
Walcott was unable to attend the meet- 
ing but left a statement to be placed in 
the record. 

Market Operations 


Senator Watson declared that the stock 
) market quotations “are having more ef- 
fect on the country at this time than ever 
before in history.” This resulted, he said, 
from the fact, as he had been informed, 
that approximately 27,000,000 persons were 
engaged in market operations in one form 
or another during 1929. 

“J do not understand,” said Senator 
Watson, “that the Committee proposes 
to set about stopping short sales. I do be- 
lieve that it is a bad practice where men 
go out and sell stock that does not, and 
never did, belong to them. This business 
of selling stocks which have been bor- 
rowed, used without the knowledge or con- 
sent of the owner, is not healthful. If 
we can check that, we have accomplished 
something.” 

Federal Jurisdiction 


The Indiana Senator said in reply to a 
question by Senator Steiwer (Rep.), of 
Oregon, that he thought the Federal Gov- 
ernment had jurisdiction which could be 
exercised to stop the short selling prac- 
tices by application of the interstate com- 
merce or general welfare clauses of the 
Constitution. “It may be that we cannot 


reach them, but we can accomplish some- | 


thing by exposure of them with the spot- 
light of publicity,” he said. 

Senator Hastings ‘Rep.), of Delaware, 
who was called for an expression on his 
resolution (S. Res. 84) to investigate short 
selling practices, assured the Committee 
of his desire to proceed only in so far as 
good would be accomplished. He said he 
was without information on the prac- 
tices, was not an expert regarding stock 
exchange operations in any way, and was 
*mindful of confusion that might result. 

Public Objection 

“There are countless persons through- 
out the country who feel that a great in- 
justice is resulting from short selling,” 
he stated. 

“Many of them believe that the short 


selling of stocks has had a big share in| 


maintaining depression conditions. I con- 
fess that I do not know. It may be that 
no particularly bad conditions will be 
found, and if that is the case, the country 
ought to know about it. If the practice 
is harmful, the country ought to know 
that fact, and ought to know who is re- 
sponsible.” 

Senator Blaine (Rep.), of Wisconsin, 
said he favored “including the bulls as 
well as the bears, the longs as well as the 
shorts.” “There is no reason, so far as 
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Rubber Consumption 
Maintained in World 


Only Slight Drop Shown in 
Year as Stocks Increase 


Foreign rubber comsumption in 1931, al- 
though slightly smaller than in 1930, was 
“well maintained,” with the Soviet Union 
almost having doubled its takings and 
with Australia, Belgium, the United King- 

om, Austria and Argentina having in- 
creased their’s, according to information 
made available as of Feb. 29 by the Rubber 
Division of the Department of Commerce. 

The outlook for increased rubber con- 
sumption in 1932, it was pointed out, seems 


but little more hopeful from the angle of j 


either old or new uses than it did for 1931. 
Lower production, rather than increased 
consumption, seems most likely in effect- 


ing a balance between production and con- | 
sumption, according to the Rubber Divi- 


sion. 

Consumption in America was’ said not 
to have increased as much as was hoped, 
while Soviet takings aggregated about 30,- 
000 tons in 1931, as compared to more 
than 16,000 in the previous year. 
cline in world consumption, however, was 
attributed largely to a smaller demand 
from France, where large stocks of rubber 
had accumulated in the closing months of 
1930, and to smaller demands from Ger- 
many, Canada, Italy and Scandinavian 
countries. 

Additional information, as made avail- 
able by the rubber division in the current 
issue of the Department of Commerce's 
“Commerce Reports,” follows: 

Consumption in America did not 
crease in line with hopes, although re- | 
newal sales of tires held up well until the 
third quarter.: Original equipment tire 
demand fell off, coincident with decreas- 
ing production of automobiles. 

The domestic footwear trade was ab-| 
normally low, and this branch of Ameri- | 
can industry sufferea more than others in | 
the export field. New uses for rubber 


in-| 
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It heard state-| 
ments from sponsors of two resolutions 


The de- | 


| were $2,342,110,687 and the total net in- 
| debtedness was $1,833,427,871. 


Departmental Expenses 


| departments was for the fiscal year clos- 
ing Dec. 31, 1930, or for the latest com- 
plete fiscal year closing on a prior date. 
}In 1929 the comparable per capita cost 
was $10.78 and in 1917 it was $4.19, it was 
| Stated. The aggregate payments for 
these purposes during 1930 amounted 
| to $1,390,505,636, including $368,322,898 for 
| education to the minor civil divisions. 
| Of the payments for operation and 
| maintenance of general departments, 40 
| per cent was for education, 18 per cent for 
| highways and 16 per cent for charities, 
| hospitals and corrections. 
| The statement of the Bureau of the 
Census follows in full text: 

The governmental costs of the 48 State 


Mr. Borah Questions 
Wisdom of Adopting | 


Proposed Sales Tax 


|House May Get Revenue Bill 
Within the Next 10 Days; 
Income Returns Delayed 
By Uncertainty on Rates 





| A general or selective sales tax to ob- 
tain revenue to balance the budget was 
questioned by Senator Borah (Rep.), of 
Idaho, in an oral statement Feb. 27. 
Senator Borah explained that while new 
revenue legislation still is in the hands of 
| the House Committee on Ways and Means, 
|he and other Senators had been giving 
;the subject “considerable thought.” He 


| was uncertain whether it would be found | 


necessary in the end to impose so much 
}extra tax under presnt conditions, he 
said. ° 


Effect of Tax Burden 


“It is always said to be sound states- 
manship,” he said, “to maintain a balanced 
budget. But it occurs to me that there 
are times when it might be advisable to 
let the budget go unbalanced for a while. 

“I. am not sure whether the extra 
burden should be laid at this time. And 
to make that extra burden a Sales tax 
is something quite unpalatable to me, one 
{of the most unpalatable things which I 
have been called upon to support, and I 
|do not know whether I am going to do it.” 


Recent Tendencies 


He explained that there seemed to be 
a tendency to “get away from taxes on 
the big fellows, those who can afford to 
pay,” and to lay the levies on the people 
|of limited means. This has been going on, 
jhe said, since the end of the World War. 
He added that whatever sales tax was 
|enacted, it was always passed on to the 
{consumer who had no choice other than 
|to pay it in the price of the purchase 
lor do without the commodity. 
Attention was called to an earlier an- 
nouncement by Senators Robinson (Dem.), 
of Arkansas, the minority leader; Tram- 
mell (Dem.), of Florida, and Steiwer 
|(Rep.), of Oregon, in opposition to the 
proposed use of a tax on gasoline. 


| Revenue From Gasoline Tax 


The Ways and Means Committee ex- 
|perts have calculated that a 1-cent gaso- 
| line tax would yield $165,000,000 a year for 
}the Federal Government, but Senators 
!Stelwer and Trammel voiced opinions in 
| the Senate that this was an improper tax- 
ing field for the Federal Government to, 
enter. Senator Steiwer told the Senate 
he was “resolutely opposed” to the tax. 
|The minority leader stated off the floor 
|that such a tax was hardly justified be- 
cause it would add a burden in a place 
| already used to the fullest by the States. 
| The tax progra mof the House Commit- 
|tee on Ways and Means will be laid 
before the House probably within a week 
or 10 days, Speaker Garner (Dem.), of 
| Uvalde, Tex., stated orally on Feb. 27. 
| Calling attention to the complexities 
{and endless details of preparation of a 
revenue measure, with constant checking 
and rechecking all along the line, the 
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QCIENTIFIC study of the effects of | 
7 temperature on man will be made 
this Summer at Boulder City and | 
Hoover Dam by scientists from Harvard 
University, it was announced orally at 
- Bureau of Reclamation, Department 
of the Interior, Feb. 27. 

Secretary Ray Lyman Wilbur ex- 
pressed the opinion that it will be of 
real value, both to the Department and 
to science. Commissioner Elwood Mead 
of the Bureau of Reclamation in ap- 
proving the study said exhaustion, pros- 
trations, and even death from the ex- 
cessive heat at Hoover Dam have raised 
many problems for the protection of the 
workers. The temperature at times 
reaches 128 degrees. 





| Dr. D. B. Dill, who is connected with 


the Fatigue Laboratory of Harvard Uni- 
versity, has outlined a pr@liminary study, 
which he and five others will make from 
May to September. Arrangements are 
under way at Boulder City by agents of 
the Bureau to cooperate with the group, 
it was explained. The following addi- 
tional information was supplied: 


A tentative approach to the study in- | 
volves five subjects of investigation. | 


| the States. 
|eration and maintenance of general de- 
| partments was $10.78, and in 1917, $4.19. 


Eiteets af Heat on 
To Be Studied at Hoover Dam 


to $2,290,270,059; the aggregate revenue re- 


| ments of the State governments of the 48|ceipts were $2,243,110,687; and the total 


net indebtedness was $1,833,427,871. 

The payments for operation and main- 
tenance of the general departments of the 
State governments of the 48 States for 
the fiscal year closing Dec, 31, 1930, or for 
the latest complete fiscal year closing on 
a date prior thereto, amounted to $1,- 
390,505,636 or $11.40 per capital. This 
includes $368,322,898 apportionments for 
education to the minor civil divisions of 
In 1929 the per capita for op- 


The payments for operation and main- 
tenance: of public service enterprises 
amounted to $9,559,634; interest on debt, 
$101,430,598; and outlays for permanent 
improvements, $788,774,191. The total pay- 
ments for 1930, therefore, were $2,290,270,- 
059: for 1929, $2,061,016,833; and for 1917, 
$51'7,503,220. 
More Funds For Education 

There was an increase in apportion- 
ments for education of $28,811,109 over 
those for 1929. 

Interest charges also increased $7,293,- 
926 over those for 1929, 

Of the total governmental-cost pay- 
ments 60.7 per cent was for the operation 
and maintenance of the general depart- 
ments of the State governnients; 0.4 per 


{cent was for the operaion and mainte- 


nance of public service enterprises, such 
as docks and wharves, canals, warehouses, 
irrigation projects, etc.; 4.4 per cent was 
for interest on debt; and 34.4 per cent 
represented outlays for permanent im- 
provements (public buildings, etc.). 

Of the payments for operation and 
maintenance of general departments, 40.2 
per cent was for education; 18.1 per cent 
for highways; 16.1 per cent for charities, 
hospital, and corrections, 7.9 per cent for 
general government, 5.7 per cent for pro- 
tection to person and property, 5.4 per 
cent for development and conservation of 
natural resources, 2:5 per cent for health 
and sanitation, 0.4 per cent for recrea- 
tion, and 3.9 per cent for miscellaneous, 
the latter including pensions to retired 


| State employes, aid to soldiers and sailors, 


to mothers, and to other special classes. 
The outlay payments for permanent im- 
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Fatalities on Air Lines: 


Total 24 in Half Year 


Transport Planes Average 
3,021,647 Miles for Each 
Fatal Accident 


Twenty-four persons lost their lives in 
accidents occurring on scheduled air trans- 
port lines in the last six months of 1931, 
but the transport planes flew 3,021,674 
miles for eath fatal accident, the Aero- 
nautics Branch of the Department of 
Commerce announced Feb. 27. 


The 65 accidents between July 1 and} 


Dec. 31, nine of which resulted in deaths, 
involved 206 persons; of this number 140 
escaped without injury, according to the 
announcement, which shows that per- 
sonnel errors caused the smallest percent- 
age of accidents. 


Accidents Total 65 in Period 


The announcement follows in full text: 

In 27,195,062 miles of fiying by sched- 
uled air transport aircraft during the last 
six months of 1931, there were 65 accidents, 
of which nine involved fatalities, according 
toan announcement today by Col. Clarence 
M. Yonug, Assistant Secretary of Commerce 
for Aeronautics. The air line crafts flew 
418,386 miles for each accident and 3,021,- 
674 miles for each fatal accident during 
this period. 

The regular semiannual study of ac- 
cidents in scheduled air transportation 
shows that the causes of the 65 accidents 
were divided as follows: Personnel errors, 
18.37 per cent; power plant failures, 19,25 
per cent; airplane failures, 20 per cent; 
miscellaneous, 40.84 per cent; and unde- 
termined and doubtful, 1.54 per cent. 


Result of Survey 


In a study of the injuries and fatalities 
ocurring on scheduled airline accidents 
during the last half of 1931, it was found 
that 37 persons suffered minor injuries, 5 
were injured severely and 24 lost their 
lives. The latter included 17 passengers, 
6 pilots and 1 copilot who died in aircraft 
accidents or as a result of injuries re- 
ceived in aircraft accidents. In all, there 
were 206 persons involved in scheduled air 
transport accidents, of whom 140 escaped 
with no injuries whatever. 


The complete report will appear in the | 


Air Commerce Bulletin, semimonthly pub- 
lication of the Aeronautics Branch, March 


Workers 


First: Clinical studies of men suf- 
fering from heat exhaustion with special 
attention to the composition of the 
blood, nature of diet, water intake, and 
working conditions. 

Second: Experimental studies of diet 
modifications, particularly with respect 
to salt and water. For this purpose, 
Dr. Dill states, two members of the group 
may go on a controlled diet during part 
of the Summer. 

Third: Study of physical performance 
on the bicycle ergometer ‘an _ instru- 
ment for measuring energy expended) 
in three or more envifonments: in the 
laboratory at Boston, in the laboratory 
at Boulder City, in the open at Boulder 
City, if possible, and in the canyon 
where work is going on. 

Fourth: Observation of a large group 
of workers with the aim of developing 
a test to measure the ability of a man 
to withstand work at high temperature. 
Certain tentative tests are already pro- 
posed, such as the change in heart rate 
with posture or with a simple exercise. 

Fifth: A study in human relation- 
ships and the morale of the individual 
worker in relation to the type of group 
organization. 


Immediate Freeing 


Senator King to Introduce Bill 
As Substitute for Measure 
Approved by Committee 


Cee the bill for independence of 
the Philippine Islands agreed upon by 
the Senate Territories Committee “incon- 
gruous in some respects,” Senator King 
(Dem.), of Utah, announced in an oral 
statement Feb. 27 that he will present in 
the Senate a substitute measure to grant 
the Islands immediate freedom. 


The bill agreed upon by the Committee, 
and which received only three opposing 
votes, would provide for independence of 
the Philippines in about 19 years, with 
limited free trade with the United States 
for the first 10 years, and with a gradu- 
ated tariff thereafter. The measure, 
which Senator Bingham (Rep.), of Con- 
necticut, Committee chairman, has an- 
nounced will be introduced Feb. 29 by 
Senator Hawes (Dem.), of Missouri, limits 
immigration of Filipinos to 100 per year 
and provides for retaining of military and 
naval privileges in the Islands by 
United States. 


Senator Vandenberg (Rep.), of Michi- 


the | 


WASHINGTON, MONDAY, FEBRUARY 29, 1932 


President Hopes 


For Credit Relief 
Under New Law 


In Signing Glass-Steagall Bill 
He Points Out That New 
Collateral Now Will Be 
Eligible for Loans 


Refers to Legislation 
As ‘Defense Measure’ 


Requests Early Vote on Plans 
For Economy, Regulation of 


Railway Systems and Relief 
Of Bank Depositors 


President Hoover on Feb. 27 signed the 
Glass-Steagall bill to expand the facilities 
of the Federal Reserve System and at the 





gan, who joined with Senator Broussard 


ms 
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Adjournment Plans 
Being Considered by 


Leaders in Congress 


Appropriation Measures and 
Tax Revision to Be Expe- 
dited; Legislative Pro- 
gram for Week Outlined 


The first discussion of adjournment 
plans began to appear in Congress over 
the week-end, as leaders laid out their 
programs to press next week for disposi- 
tion of appropriation bills in the House, 
and consideration of them in the Senate 
| after the Senate has voted on the Norris 
| bill to limit the use of injunctions in labor 
disputes, according to oral statements, 
Feb. 27. 


Information that the leaders were talk- 
ing about a recess of Congress to begin 
about May 15 and continue until after 
the two presidential nominating conven- 
|tions are held in Chicago in June was 
given by Senator Borah (‘Rep.), of Idaho, 
but Senator Watson (Rep.), of Indiana, 
| the majority J*ader, was noncommitta]. 
| Senator Robinson, of Arkansas, the mi- 
| nority leader, was absent from the city. 


Injunction Bill Nears Vote 


Senator McNary (Rep.), of Oregon, as- 
sistant majority leader, stated he expected 
that a vote would be reached not later 
than March 1 on the labor injunction bill 
(S. 935), and that thereafter attention 
would be turned to appropriation bills for 
;the Departments of Agriculture and the 
Interior. Speaker Garner (Dem.), of 
Uvalde, Tex., stated that most of the week 
in the House would be taken up with the 
annual supply bills, while the House 
awaits a report from its Committee on 
Ways and Means which is framing the tax 
Iogislation. 

It is the hope of Acting Chairman 
Crisp, of the Committtee on Ways and 
Means, that the tax bill may be presented 
on the floor during the week of March 7. 
Speaker Garner held the same belief. 

There is a possibility, according to Sen- 
|ator McNary, that the Senate may con- 
sider the Hale bill (S. 51) which provides 
| for building up the Navy to the strength 
| authorized by the London Treaty. Sen- 
|ator Hale ‘Rep.), of Maine, chairman of 
| the Committee on Naval Affairs, already 
has announced his intention to press it 
for action at the earliest possible time. 


Short Selling Bills Considered 


Two committees of the House and one 
}in the Senate are devoting attention to 
| questions of short selling. One House 
Committee is considering legislation to 
| prevent short selling in commodities while 
| another is studying means of restricting 
| the practice in stock exchange securi- 
ties. The Senate Committee on Banking 
and Currency has both subjects before it, 
and further meetings are scheduled in the 
forthcoming week to determine whether 
| there will be a broad investigation of the 
| stock exchange, according to an oral an- 
nouncement by Senator Norbeck (Rep.), 





| 
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Agreement Reached 
On Congress Change 


|Conferees Approve Measure to 
Abolish Short Sessions 


Agreement on the so-ca@led “lame-duck” 
amendment (S. J. Res. 14) to the Con- 
stitution, which would change the time 
for the President, Vice President 


reached by Senate and House conferees 
Feb. 27, according to an oral statement by 
Senator Norris (Rep.), of Nebraska, chair- 
man of the Senate conferees, following a 
meeting of the conference commiitee. 


The amendment as changed is now to 
be reported back to both Houses for ac- 
ceptance before it is made ready for the 
President, and if the conference report 
is disagreed to, may be sent again to con- 
ference. 


The conferees retained the amendment | 
which provides that the constitutional 





and | 
Members of Congress to take office, was | 


same time issued a statement describing it 
as “a national defense measure” and an 
essential part of the reconstruction pro- 
gram. 

One of the two major purposes which 
the bill should accomplish, the President 
said, would be to free the vast amounts 
of gold in the Federal Reserve System in 
such a way as to enable the Federal re- 
serve banks to meet any conceivable de- 
mands on them either at home or abroad. 

Eligible Collateral 
The other was that the measure liber- 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Action Is Deferred | 


On Unified Defense 


House Committee Fails to V ote 
On Plan to Consolidate 
The Army and Navy 


O DATE for further consideration of 
proposals to create a Department of 
National Defense when the House Com- 
mittee on Expenditures in Executive De- 
partments adjourned Feb. 27 without 
agreeing on what provisions should be 
contained in the measure on which the 
Committee was called to vote, Representa- 
tive Cochran (Dem.), of St. Louis, Mo., 
the Chairman, stated orally. 

The Committee voted 11 to 9, without 
acting on the proposals, to adjourn its ex- 
ecutive session, Mr. Cochran said. 

A subcommittee had met several days 
ago and framed a tentative draft for pres- 
entation to the full Committee on Feb. 27, 
but no action was taken on the latter date. 

Mr. Cochran stated that the members 
disagreed as to what effect the bill would 
have. He said that some members agreed 
with him that the proposal drawn by the 
subcommittee would merely create the 
Department of National Defense, with a 
Cabinet officer at its head, and that no 
agencies in the Army and Navy which 
have been created by law could be dis- 
turbed without Congressional action. Oth- 
ers, he said, contended that the measure 
would give authority to the Cabinet offi- 
cer to effect changés. ; 

He explained that, since the Committee 
set no date for future consideration of 
the measure, he does not know what the 
program will be. 


Emergency Measure 





alizes provisions relative to eligibility of 
collateral enabling the Federal reserve 
banks to furnish loans to many banks on 
sound assets not previously available for 
rediscount. 

He expressed confidence that further 
;nonpartisan measures of reconstruction to 
assist earlier payment of depositors in 
closed banks, to apply rigid economy in 
Government expenditures, balance the 
budget, and reform regulation of the Na- 
tion’s rail systems, will be dealt with by 
Congress with the same spirit of coopera- 
tion. 

Mr. Hoover expressed ‘the view that the 
bill, together with the additional capital 
provided for the Federal land banks and 
the creation of the Reconstruction Fi- 
nance Corporation, would strengthen the 
whole credit structure anc open the chan- 
nels of credit by permitting banks more 
adequately to serve the needs of agricul- 
ture, industry &nd commerce. 

President Hoover attached his signature 
to the bill at 3:30 p. m. Feb. 27, according 
to Theodore G. Joslin, the President's 
secretary. 





Text of Statement 

The President's statement follows in 
full text: 

In signing this bill which comprises an 
essential part gf the reconstruction pro- 
| gram, I desire to express my appreciation 
|to the leaders and members of both Sen- 
ate and House of botn partis, who have 
| cooperated in its enactment. The fine 
spirit of patriotic nonpartisanship shown 
in carrying out tle emergency program 
is, I know, appreciated by the whole 
country. 

The bill should accomplish two major 
purposes. 

First. In a sense this bill is a national 
defense measure. By freeing the vast 
amounts of gold in our Federal Reserve 
System (in excess of the gold reserve re- 
quired by law), it so increases the already 
| large available resources of the Federal 
reserve banks as to enable them beyond 
question to meet any conceivable demands 
that might be made on them at home or 
| from abroad. 
| Second. It liberalizes existing provisions 


thereby enables the Federal reserve banks 
to furnish accommodations to many banks 
on sound assets heretofore inavailable for 
rediscount purposeg. 


Credit Contraction 


The gradual credit contraction during 
the past eight months arising indirectly 





from causes originating in foreign coun- | 


tries and continued domestic inflation, 
but more directly from hoarding, has been 
unquestionably the major factor in de- 
pressing prices and delaying business re- 
covery. 

This measure I am signing today (Feb. 


27), together with the additional capital | 


provided for the Federal land banks and 
the creation of the Reconstruction Finance 
Corporation, will so strengthen our whole 
credit structure and open the channels 
of credit as now to permit our banks 
more adequately to serve the needs of ag- 
riculture, industry and commerce. 

I trust that our banks with the as- 
surances and facilities now provided will 
reach out to aid business and industry 
in such fashion as to increase employ- 
|ment and aid agriculture. 

I am confident that the further non- 
partisan measures of reconstruction to as- 
sist the earlier payment of depositors in 
| closed banks, to apply rigid economy in 
| Government expenditures, to balance the 
| budget, to reform railway regulation, etc., 
will be dealt with by the Congress in the 
same spirit of cooperation that these 
great questions have already received. 


‘Disarmament of 


HE American people must control 
the possession, sale, transfer, and use 
of firearms and dangerous weapons by 
children as a protective measure, George 
Aubrey Hastings, Extension Director of 
the White House Conference on Child 





jamendment be ratified by three-fourths | 
|of the State Legislatures within seven | 
years but left out the requirement that | 
before any Legislature could ratify it one | 
of the two Houses must have been elected | 
after submission of the amendment, Sen- | 
ator Norris explained. 

As the resolution was passed by the 
Senate it provided that the term of the 
President and the Vice President begin 
Jan. 15 and that of Members of Congress 
Jan. 2. The House modified this to Jan. 
| 24 and Jan. 4, respectively. The conferees 
| agreed upon Jan. 20 as the date for be- 
girining of the President and Vice Presi- 
dent’s terms and on Jan. 3 for Members 
of Congress, the Nebraska Senator said. 

Some discussion took place as to when| 
the amendment should become effective in 
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Health and Protection, pointed out in a 
radio address Feb. 27. He called for a 
“disarmament of children.” 

Speaking under the auspices of the 
National Anti-Weapon Association over 
a nation-wide hookup of the National 
Broadcasting Company, Mr, Hastings 
called attention to pending bills before 
Congress to curb the sale of pistols and 
dangerous weapons in the District of 
Columbia and urged that similar legis- 
lation be enacted throughout the United 
States where in some sections there has 
been “an epidemic of criminal or acci- 
dental shootings.” Mr. Hastings’ ad- 
dress follows in full text: 

While statesmen of the world are 
gathered in Geneva to discuss limitation 
of armaments among nations there is | 
another disarmament problem right here | 
at home which demands attention. I | 


with regard to eligibility of collateral and| 


For State Road Loans 
Approved by House 


‘Total of 132 Millions Pro- 
vided for Grants Under 
Federal-aid System and 
Public Lands Highways 


An emergency highway construction bill 
(H. R. 9642), supplementing by $132,500,- 
000 the present Federal program for the 
construction of roads on the Federal-aid- 
to-States plan and in national forests and 
parks, Indian reservations and other pub- 
lic lands, was passed by the House Feb. 
27 and sent to the Senate. The vote was 
205 ayes to 109 nays. 

The measure, brought into the House 
by the Committee on Roads, occupied 
praciicallt ghe entire day in the House 
without’ an} previous consideration. 
authorizes $120,000,000 of immediately 
available funds for allocation to the States 
on the regular method used in the Fed- 
eral aid system now annually appropri- 
ated for by Congress. The $120,000,000 of 
additional Federal funds are to be reim- 
bursed into the Treasury within 10 years 
after 1938. 

Question of Veto Raised 

The question of possible Presidential 
veto was raised during the debate, Repre- 
sentative Wood (Rep.), of La Fayette, Ind., 
prediciting Presidential veto and Repre- 
sentative Glover (Dem.), of Malvern, Ark., 
predicting overriding of the veto if the 
President should act adversely. The spon- 
sors of the bill said it is to increase em- 
ployment and the opponents said it means 
a drain on the Treasury when Congress 


| is seeking revenue to meet the threatened 


deficit of $1,241,000,000. 

The House wrote a number of amend- 
|ments into the road committee's bill. 
|provided that the funds shall be 
lon projects in which only local labor is 
|employed, the bill’s sponsors interpreting 
!that to mean labor of the particular com- 
'munity or State. 

Wage Rate Provisions 

It also restricted the use of the funds 
to projects on which prevailing wage rates 
jare paid and prohibited their use for 
|projects employing convict labor or any 
but American citizens; and included “na- 
tional parks authorized to be established” 
lalong with the $1,500,000 specifically pro- 
|vided for construction in national parks 
and national monuments. The last named 
/amendment was to include work in the 
Great Smoky National Park. 

Special Rule Adopted 

A special rule opened the way for im- 
mediate consideration of the road measure 
(H. R. 9642) in the House. The rule was 
called up a few minutes after the House 
convened by Representative Pou (Dem.), 
of Smithfield, N. C., Chairman of the 
|Committee on Rules. It was quickly 
adopted and the consideration of the 
bill began, with Representative Blanton 
(Dem.), of Abilene, Tex., in the chair. 

Representative Warren (Dem.), of 
Washington, N. C., in charge of the bill, 
told the House it, was primarily to aid 
employment and, secondly, to help the 
States. 

Mr. Warren explained the bill author- 
izes up to $120,000,000 immediately avail- 
able emergency highway construction, for 
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Youth’ Sought 


Column 5.) 


By Stricter Laws on Firearms 


refer to the disarmament of children. 

Ave children armed? you may ask. 
The answer is yes, too many of them. 
Are they armed with dangerous weap- 
ons? Yes, with pistols and guns. Are 
any Washington children armed with 
deadly firearms? Yes, actually at times, 
or they easily can arm themselves. 
Furthermore, it may be your own boy 
who next will endanger himself, his 
family, or playmates with a pistol. Well, 
isn’t that a strange situation in a 
civilized community? Indeed it is, and 
we owe it to ourselves, our children, and 
the community to face the facts. 

Recent months have disclosed that 
here in the District of Columbia it is 
very easy for anyone to buy firearms, 
and for any purpose, legitimate or 
criminal. It is not my purpose to dis- 
cuss the part which the easy purchase 
and too general use of firearms by 
adults plays in crime. How to meet the 
legitimate needs of adults, on occasion, 
for firearms for purposes of protection 


[Continued on Page 3, Column 3.] 
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Right of Congress 


To Fix Prices in 


Wartime Clarified 


Amendment to Constitution 
Necessary for Absolute 
Power, Attorney General 
Advises Policies Board 


Restricted Autherity 
Held Possessed Now 


Empowered to Adopt Reason« 
able Measures Subject to Jue 
dicial Review by Courts, Mr, 


Mitchell Rules 


A constitutional amendment would be 
necessary to vest in the Congress abso- 
lute power to fix prices of property and 
services during wartime, Attorney Gen- 
eral William D. Mitchell has advised the 
War Policies Commission. 

But the Congress, even without a cone 
stitutional amendment, has the power to 
fix or freeze prices during the period of 
war, according to the Attorney General’s 
opinion, made public Feb. 28, if the exer 
cise of this authority would be reasonably 
necessary to the prosecution of the war 
and if the prices were not arbitrary or un- 
reasonable. 

Subject to Judicial Review 

The question of whether Congress, if it 
should adopt price-fixing measures in the 
exercise of its power relating to war with- 
out the express sanction of a constitutional 
amendment, acted within the limitations 
on this power would be subject to judicial 
review in the courts, Mr. Mitchell further 
ruled. 

The Attorney General’s opinion was 
given in response to a request of the War 
Policies Commission which was authorized 
by Congress to study and recommend 
policies to be pursued in war and further 
to determine whether a constitutional 
amendment would be necessary to effect 
recemmende2d pclicies. 

Emergency Program Sought 

The War Pelicies Commission was 
created during the Seventy-first Congress, 
through Public Resolution No. 98, for the 
purpose of determining methods during 
peace times to assure the successful and 
speedy termination of any war which may 


be forced upon the Uniied States, equalize 


the burden or such an emergency, and 
eliminate profiteering such as marked the 
World War. 


Tt}* Its memberships Comprised of’six Gaba 


inet officers, four Senators and four Mem-« 
bers of the House of Representatives. At 
the present time the Commission is headed 
by the Secretary of War as Chairman. 

Open hearings were held by the Comis- 
sion during March and May, 1931, during 
which information was secured from all 
branches of the Nation’s industrial and 
commercial life relative to ways and means 
to aid in the functions for which the Com- 
mission was created. 

The opinion, transmitted to Secretary 
of War Patrick J. Hurley,@s chairman of 
the commission, was made public by the 
ceerrnens of War, and follows in full 
ext: 


Recommendations Listed 

At the last meeting of the Commission 
the following tentative recommendations 
were submitted: 
| “l. We recommend that no amendment 
2 the Constitution be considered at this 
ime. 

“2. We recommend thai bills be drawn 
|} and introduced in Congress as soon as 
practicable, conferring upon the President 
the specific right to freeze or fix prices 
| at any date before or after the beginning 
| of war, and the power to adjust such 
prices.” 
| The Commission had before it the mem- 
orandum on the power of Congress to fix 
| prices of commodities and services in time 
| of war, prepared by Alexander Holtzoff, 
Special Assistant to the Attorney Gen- 
eral, together with other opinions of mem- 
bers of its legal staff. The meeting was 
| adjourned to allow a fuller consideration 
| of the question by officers of the Depart- 
—— of Justice and by the Attorney Gen- 
eral. 

Attached hereto, for the consideration 
of the Commission, is an original memo- 
|}randum by Mr. Holtzoff and memoranda 
by the Solicitor General, by Claude R, 
Branch, his chief assistant, by Erwin N, 
Griswold, of the Solicitor General's staff, 
and one by Hugh S. Johnson, counsel for 
| Bernard M. Baruch. 

An attempt will be made here to sum 
| up as briefly as possible the general cons 
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New Financial Strain 
In Japan Anticipated 





Internal Loans Foreseen as Re« 
sult of Conflict in China 


Japan probably will have to float inter- 
nal loans if she continues her activities 
in China, and thereby intensify the strain 
which already is being felt in her finan- 
cial centers, according to cable dispatches 


| receivéd by the Department of Commerce 


Feb. 27 from Commercial Attache Halleck 
A. Butts, in Tokyo. 

Foreign reactions to the Shanghai situ< 
ation are depressing the Tokyo stock and 
commodity markets, especially silk, ac- 
cording to the cablegram. The Depart- 
ment’s announcement of the cable reports 
follows in full text: 

Japan’s principal commodity markets, 
particularly silk, as well as the stock mar- 
ket, were adversely affected upon receipt 
of the news of foreign reactions to the 
Shanghai situation, according to a cable< 
gram from Commercial Attache Halleck 
A. Butts, Tokyo. 

Financiers anticipate the probable ne= 
cessity of domestic loans for the China 


operations, which will seriously aggravate « 


the already strained financial situation of 
Japan, the report stated. However, an 
overwhelming Seiyukai victory has tended 


|to stabilize the political situation, it ap- 


pears. 

Spinners agree to continue present pro= 
duction curtailment until July; and bank- 
ers are urging the Government to adopt 





and execute a definite financial policy for 
stabilization. Activities continue in the 
cement, iron and steel industries, because 
of the military and Manchurian demand 


Beet 
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‘a report from Vice Consul Alan N. Steyne, 


ai 
4 


2 


TODAY’S 
PAGE 


January Output 
Of Manufactures 
Rises Seasonally 


Prices of Certain Leading 
Commodities Showed Ad- 
vance, Federal Reserve 
Board Announces 


Prices of certain leadirfg commodities 
have recently shown some improvement 
after continued declines through January 
and the early part of February, while man- 
ufacturing output increased by about the 
usual seasonal amount during January, 
the Federal Reserve Board announced as 
of Feb. 29, in making public its monthly 
summary of business and financial condi- 
tions. The summary follows in full text: 

In January production of manufacturers 
increased by about the usual seasonal 
amount, while output of minerals and 
value of building contracts awarded con- 
tinued to decline. Wholesale prices de- 
clined further during January and early 
February, but more recently prices of cer- 
tain leading commodities showed an ad- 
vance. 

Production and employment. Volume of 
industrial production, which includes both 
manufacturers and minerals, increased 
from December to January by an amount | 
somewhat smaller than is usual at this 
time of year, and the Board’s seasonally 
adjusted index declined from 71 per cent 
of the 1923-1925 average to 70 per cent. In 
the steel industry there was a seasonal in- 
crease in activity during January, fol- 
lowed by a slight decline during the first 
three weeks of February. Production of 
automobiles, which usually increases con- 
siderably at this season, showed little 
change in January, following an increase 
in December. Activity at textile mills in- 
creased by more than the usual seasonal 
amount and at shoe factories there was a 
seasonal increase in production. Output of 


coal and petroleum was substantially re- 
duced. 


Factory Employment Declines 

Volume of factory employment declined 
by more than the usual seasonal amount 
between the middle of December and the 
middle of January. Number employed at 
foundries, car-building shops, clothing fac- 
tories, and establishments producing build- 
ing materials declined substantially, while 
employment in the tobacco industry de- 
creased less than is usual at this season, 
and employment in the woolen goods in- 
dustry increased, contrary to seasonal ten- 
dency. 
. Total value of building contracts award- 
ed in 37 Eastern States, as reported by 
the F. W. Dodge Corporation, declined 
sharply in January, and for the three- 
month period ending in that month was 
about one-half of the amount awarded in 
the corresponding period a year ago. Ap- 
proximately one-fourth of the decrease 
was in residential building, and three- 
fourths in other types of construction. 

Distribution. Total freight-car loadings 
decreased in January, contrary to seasonal 
tendency, reflecting chiefly smaller ship- 
ments of merchandise, miscellaneous 
freight, and coal. Department store sales 


declined by about the usual seasonal 
amount. 


Wholesale Prices Lower 


Wholesale prices. The general level of 
wholesale commodity prices, as measured 
by the index of the Bureau of Labor Sta- 
tistics, declined 2 per cent further from 
December to January, although prices of 
some important commodities, such as 
wheat, showed little change and the price 
of cotton advanced. During early Febru- 
ary prices of certain leading commodities 
including grains and cotton declined, but 
later in the month there was some ad- 
Vance in the prices of these commodities. 

Bank Credit. Volume of reserve bank 
credit outstanding declined in January 
and the first half of February. This de- 
crease has refiétted a return flow of cur- 
rency from circulation, which has been 
Smaller than usual this year, together with 
a continued reduction in member bank 
reserve balances, offset in part by a de- 
mand for reserve bank credit caused by 
an outward movement of gold amounting 
to $100,000,000 since the turn of the year. 
A decline in money in circulation after the 
first few days in February reflected some 
return of hoarded currency, accompanying 
a decrease in bank failures. 


Volume of Credit 


At member banks in leading cities vol- 
ume of credit continued to decline during 
January and the first half of February. 
Between Jan. 13 and Feb. 17, total loans 
and investments decreased by $550,000,000, 
representing declines in loans on securities, 
in other loans and in investments. De- 
posits of these banks also declined sub- 
stantially during this period. 

Money rates in the open market showed 
little change. On Feb. 26 the discount 
rate of the Federal Reserve Bank of New 
York was reduced from 3% to 3 per cent, 
and buying rates on bankers’ acceptances 
of short maturities were reduced from 2% 
to 2% per cent. 








Cost of Living Index 
Declines in Bay State 


Boston, Mass., Feb. 27. 

The combined cost of living index for 
January of 134.0 was 1% per cent lower 
than that of the previous month, 135.7, 
caused by decreases in the food and cloth- 
ing sections of the budget, according to 
the monthly report of the Division on the 
Necessaries of Life. 

The purchasing power of the dollar in 
January, compared with 1913, was re- 
ported as 74.6 cents. It was 67.3 cents 
in January, 1931. 





Approval of Nomination 
To Radio Board Foreseen 


The nomination of Thad Brown, of 
Ohio, to be a member of the Federal Radio 
Commission will be reported favorably to 
the Senate Feb. 29 from the Interstate 
Commerce Committee, Senator Couzens 
(Rep.), of Michigar, chairman, announced 
Feb. 27 in an oral statement. 

Hearings were held by the Committtee 
concerning the nomination and a favor- 
able report ordered by a vote of 10 to 1, 


Fuel Savings Claimed 
For Wood-burning Bus | 


“ An operator of a new type wood-| 
burning autobus between Hamburg and 
Bad Brahmstedt, Germany, claims that he | 
has affected an 85 per cent savings in 
fuel costs compared with cost of operat- 
ing a gasoline motored bus, according to 


Hamburg. 

The operator of the wood-burning bus 
claims that his present machine has run 
12,000 kilometers (1 kilometer equals .62 
miles) without trouble. He said also that 
the gasoline consumption of his bus would 
be 27 liters (1 liter equals .26 gallons) of 
gasoline per 100 kilometers. He said the 
wood consumption amounted to about 7) 
cubic feet of dry wood for the same dis- 
tance, or a saving of 85 per cent.—IJssued 
by the Department of Commerce, 





jucts of their toil and their land. 
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Cabinet Officers |£/ectric Measuring | Measure Granting Road Loans |Fffect of Clothing 


Conflict in Russia 


Is Called Unlikely 


Mr. Borah Expresses Opinion 
Soviet-Japanese Trouble 
Will Be Adjusted 


Senator Borah (Rep.), of Idaho, gave it 
as his opinion, Feb. 27, that differences 
that have arisen between Japan and Sov- 
iet Russia in the Manchurian area will be 
adjusted and that war between the two 
nations would be averted. 

“I do not pelieve that either nation 
wants to engage the other,” the Idaho 
Senator, Chairman of the Senate Commit- 
tee on Foreign Relations, stated orally. 

“Of course, no one can ever tell what 
circumstances may be developed that 
would change the situation almost over 
night. As the thing stands at this time, 
however, hostilities between them would 
be the last thing they would appear to 
want. For Russia, war would break up 
her five-year plan and destroy or damage 
her entire economic program. As for Ja- 
pan, she appears to have all she can do 
to take care of China.” 


Senator King Seeks 
Immediate Freedom 


Of Philippine Islands 


Will Introduce Measure as 
Substitute for Bill Which 
Was Approved by Com- 
mittee on Territories 


[Continued from Page 1,] 
(Dem.), of Louisiana, and Senator King 
in voting in Committee in opposition, 
stated that he was not convinced that the 
form in which the bil is drawn is alto- 
gether the best, though he expressed ap- 
preciation for consideration given to his 
original program for 20 years and a grad- 
uated tariff. “They have gone a long way 
in the™direction of meeting my theory 
when they jumped from 6 to 19 years and 
included a partial tariff scheme,” he said. 

Senator Broussard reserved comment 
until the bill is reported to the Senate. 

Senator King's Views 

Senator King’s statement concerning 
the bill follows in full text: 

For 10 years I have been insisting on 
the passage of a bill granting to the Phil- 
ippines immediate independence. The 
bills I have written provided machinery 
for setting up of the government and ac- 


complishment. of that would take about 
three years. I have called for independ- 
ence in three years and I have a bill now 
which carries out that policy. I shall of- 
fer it as a substitute. 

I do not like the Senate bill. In some 
respects it is incongruous. I fear that it 
will prove in its operation unsatisfactory 
to the Philippines and unsatisfactory to 
us. It keeps the United States in con- 
trol of the Islands for approximately 20 
years, makes the United States responsible 
for internal questions relating to the Phil- 
ippines, for their safety and their security. 
While it gives a larger measure of local 
autonomy, nevertheless, the @and of the 
Federal Government is over and upon the 
Philippine Islands, and the responsibility 
of the United States against internal dif- 
ficulties or external attacks, is continued. 


Rights of Citizens Cited 


The bill violates what I consider to be 
a sound political and constitutional pre- 
cept, namely, that those under the flag 
of the United States are entitled to all 
the rights enjoyed by the most privileged 
classes who live under the flag. This bill 
repudiates the democratic view as well as 
the constitutional view that the United 
States may not maintain colonies and 
deny to the inhabitants thereof the full 
rights of American citizenship. 

The bill declares that the Filipinos owe 
their allegience to the United States but 
they may not have thé rights other citi- 
zens of the United States enjoy. They 
may not come to continental United 
States, they may not freely export their 
commodities, they may not freely bring 
into continental United States the prod- 





Objections to Measure 


The bill presents an anomalous propo- 
sition of providing a means for a con- 
stitution or fundamental law, such as an 
independent State would have, long be- 
fore the country is independent. The 
bill will, I fear, prove unstisfactory to 
many Filipinos and that will increase 
when they learn that they are not an 
independent nation, though they have a 
constitution. It will deter the Filipinos 
from pursuing policies an independent 
State would pursue and which result to 
their advantage, but because of the in- 
hibitions resulting from control by the 
United States will be prevented from 
exetuting. 

The bill excludes Filipinos from Con- 
tinental United States, imposes restric- 
tions on their imports into the United 
States, and after a number of years sub- 
jects their imports to tariff duties. I re- 
peat the bill in my view violates a sound 
and just constitutiénal principle and an- 
nounces a colonial poticy which denies 
to the Filipinos the rights to which they 
are entitlted so long as the United States 
has sovereignty over them. 

There are other objections to the meas- 
ure which I think will Be evident to all | 
who subject it to scrutiny. | 
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Asked to Suggest 
Economy Plans 


Cooperation in Consolidat- 
ing Federal Agencies Is 
Sought by Representatives 
Byrns and Cochran 


Suggestions from each of the Cabinet 
officers and the heads of each of the 
independent bureaus and commissions as 
to how consolidations and other econo- 
mies could best be effected are asked in 
letters sent to each of these heads by 
Representative Byrns (Dem.), of Nash- 
ville, Tenn., chairman of the Economy 
Committee of the House. The letter was 
made public by Mr. Byrns on Feb. 27. 

On the same date Representative Coch- 
ran (Dem.), of St. Louis, Mo., Chair- 
man of the House Committee on Expendi- 
tures in Executive Departments, issued a 
statement in which he said that “if the 
members of the Cabinet will let me know 
what Government agencies the President 
desires” in consolidating or coordinating 
existing governmental agencies “I will cer- 
tainly announce that the Government De- 
partments are cooperating.” 

Definite Suggestions Sought 

In connection with the letters which Mr. 
Byrns addressed to the various heads of 
Governmental agencies, he stated orally 
that he expects the heads of the Depart- 
ments to submit recommendations along 
the line of President Hoover’s recent mes- 
sage to Congress in which the Chief Ex- 
ecutive asked for authority to reorganize 
the Government. 

The full text of Mr. Byrns’ letter, which 
he said he had sent to more than 90 Gov- 
ernment Bureaus, commisisons and agen- 
=. other than Departments Chief, fol- 
OWS: 

“The Economy Committee has _ been 
named by the Speaker in response to 
House resolution number 151 for the pur- 
pose of investigating where economies can 
be effected in the expenditures of the 
various activities of the Government, and 
also where consolidations may be made 
and duplications eliminated in the inter- 
est of efficiency and economy. 

Cooperation Is Requested 

“The Committee feels that there can be 
very substantial savings effected in this 
way in your department and since you 
are at the head of the department and 
familiar with its work, the Committee is 
exceedingly anxious to have your cooper- 
ation and assistance, and also that of the 
heads of your various bureaus and di- 
visions. 

“It will be appveciated, therefore, if you 
will write the Committee giving your views 
upon this subject, and making specific 
suggestions as to how these objects can be 
best accomplished, including all work 
now being performed by your department 
which is being duplicated wholly or par- 
tially by any other governmental agency. 
Later on, the Committee will be desirous 
of having you appear and discuss the mat- 
ter in person, 

“As you are aware, the Committee is re- 
quired to make its report not later than 
April 15 next, and an eafly compliance 
with this request will be greatly appre- 
ciated.” 

Statement of Mr. Cochran 7 

The full text of Mr. Cochran's statement 
follows: , 

Mr. Mills (the Secretary of the Treas- 
ury) sends me three letters, one dated 
Feb. 25, with reference to my bill to 
abolish the Bureau of Effisiency; one dated 
Feb. 26 with reference to my bill to pro- 
vide consolidation and coordination of 
personnel activities in the Government, 
and a third dated Feb. 26 with reference 
to bills introduced by Representative Wil- 
liamson and myself providing for an ad- 
ministration of public works. 

In these letters Mr. Mills quoted from 
the message of the President dated Feb. 
17. My letters asking information from 
the Treasury were dated Jan. 27, 20 days 
prior to the time the President delivered 
his message. 

Mr. Mills, after quoting the President’s 
message, says in each communication: 

“The department joins in the recom- 
mendation of the President that the re- 
organization of the executive branch of 
the Government as may be appropriate 
can best be effected through the medium 
of an executive order.” 

Asks Desires of President 

He did add in two communications that 
in so far as the “bill conforms to the Pres- 
ident’s recommendation, it has the ap- 
proval of this Department.” 

Mr. Mills tells the Committee he wants 
it to do exactly as the President requests. 
The Congress has a responsibility as well 
as the President, and an agency of the 
Congress is trying to get the executive 
departments’ assistance to bring about 
proper legislation to consolidate and co- 
ordinate Government activities. 

The President has suggested an ad- 
ministrator of public works and he has 
also suggested a personnel administrator. 
If Mr. Mills or any other members of the 
Cabinet will let me know what Govern- 
ment agencies the President desires in 
these set-ups, I will then certainly an- 
nounce that the Government departments 
are cooperating with the Congress. 


Scandinavian Cooperatives 


The amount of products handled by 
Danish cooperatives last year declined, but 
the Swedish Cooperative Society increased 
its total sales in 1931. The latter handles 
foodstuffs, factory products, specialties, 


publications, textiles and other products. | 
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Device Improved 


New Meter Is Said to Be 10 
Times as Accurate as Pres- 
ent Instruments 


In certain cases, as for instance when 
|a@ large electric generator is being tested 
to determine if its efficiency comes up to 
the contract requirements, the economic 
importance of accurate measurements 
may become very great, and the expendi- 
ture of many thousands of dollars may 
depend upon a fraction of 1 per cent in 
the measurement. 

The Bureau of Standards will publish 
in the coming issue of its Journal of Re- 
search a description of a new instrument 
of what is called the “composite-coil” type 
which is particularly suited for measuring 
alternating current, voltage, or power 
with extreme accuracy. This new instru- 
ment is about 10 times as accurate as the 
high grade portable instruments now 
available. While larger and more expen- 
sive to manufacture than the ordinary 
portable instrument, it is sufficiently 
rugged to be useful in power plant. test- 
ing, and the precautions required in op- 
erating it are not materially more elab- 
orate than those involved in similar meas- 
urements of direct current by means of 
the potentiometer. It is hoped that Amer- 
ican instrument manufacturers will take 
up this new suggestion and develop from 
it a valuable working tool for the elec- 
trical engineer.—Issued by the Bureau of 
Standards. 


Adjournment Plans 
Being Considered by 


Leaders in Congress 


Appropriation Measures and 
Tax Revision to Be Expe- 
dited; Legislative Pro- 
gram for Week Outlined 


[Continued from Page 1.] 
of South Dakota, the Committee chairman. 

As to adjournment plans, Senator 
Borah stated it was the belief of many 
Senators that Congress could not conclude 
its work before the June conventions are 
held. In view of that, it was suggested, 
a Pecess of six weeks or so might be taken. 

Discussions as to adjournment thus far 
have been entirely informal, with plans 
being regarded as only tentative. Whether 
Congress should stay to the finish or take 
a recess will depend, it was explained, 
largely on how fast legislation is put 
through as well as upon fhe status of 
committee work. 

Home Loan Bill Pending 

The Administration bill (H. R. 7620) to 
establish a home loan discount banking 
system, sponsored in the House by Rep- 
resentative Luce (Rep.), of Waltham, 
Mass., is marking time in the House Com- 
mittee on Banking and Currency. Speaker 
Garner said orally Feb. 27 he does not 
know of any immediate program for its 
consideration and has pointed out that 
Chairman Steagall (Dem.), of Ozark, 
Ala., and other members of that Com- 
mittee have been busy with the Recon- 
struction Finance Corporation Act and the 
Glass-Steagall measure expanding the 
credit facilities of the member banks of 
the Federal Reserve System. 

The House Committee on Post Offices 
and Post’ Roads on March 1 will begir 
hearings on air mail contracts, with the 
Brunner bill (H. R. 8390) before it. That 
bill would amend existing law relating 
to authorization and limitations of air mail 
contracts. 

The House Committee on Interstate and 
Foreign Commerce on March 1 will resume 
its hearing on the Rayburn bill (H. R. 
9059) for amendment of section 5 of the 
interstate commerce law relating to con- 
solidation and acquisition of control of 
railroads. 

Reorganization Legislation 

Reorganization is on the calendar of 
business of the House Committee on Ex- 
penditures in the Executive Departments, 





which has proposals for unification of 
the Departments of War and Navy before 
it and for other changes in the present 
| Federal structure. At the same time, a 
special House Committee on Economy, also 
holding executive sessions, is considering 
what economies can be accomplished by 
curtailment of activities, abolition of of- 
fices, or by consolidations. 

In the House Committee on Agriculture, 
two hearings are scheduled. One is a re- 
opening of the proposal for limiting: fu- 
ture trading in commodities, not yet in 
final shape, to permit testimony Feb. 29 
by representatives of cotton interests. 
The other is on proposals for authorizing 
the Federal Farm Board to make imme- 
diately available 5,000,000 bushels of the 
wheat holdings of the Grain Stabilization 
Corporation, for the relief of people in 


To States Passed by House 


Total of 132 Millions Provided for Grants and 
Public Lands Highways 


[Continued from Page 1.] 


allocation to the States in the Federal-aid 
system, and also $12,500,000 more for use 
in road construction in national forests, 
national parks, Indian reservations, etc. 
He said it is a loan to the States, to be 
deducted from future authorizations for 
Federal-aid appropriations. 


Work for Million Seen 


He said the bill has the approval of the 
Bureau of Roads and later under ques- 
tioning pointed out he had not said the 
Department of Agriculture (of which the | 
Bureau of Roads is a subdivision) ap- 
proved the bill but had “approved the} 
form of the bill.” 

He said directly, according to the Bur- 
eau of Roads, the bill would give em- 
ployment to 1,000,000 American citizens. 
Representatiive Jones (Dem.), of Amarillo, 
Tex., said it should provide that no part 
of the funds authorized by it should be 
used to pay any contractor employing 
alien labor. 

Representative Tilson (Rep.), of New 
Haven, Conn., asked why a new proposal 
for expenditure of $120,600,000, not ap- 
proved by the budget, was being intro- 
duced when the Ways and Means Com- 
mittee is trying to bring out a tax bill to! 
raise revenues to meet the deficit. Mr. 
Warren replied there are 6,000,000 people | 
who are walking the streets today unem- 
ployed and that this will give employment, 
directly or indirectly, to | 4.,000,000. 


Methods of Allocation 


Mr. Warren pointed out the bill re- 
quires these emergency funds must be ex- 
pended prior to June 30, 1933, and said 
he had assurances from: the Bureau of 
Roads that it would be ready to go ahead 
with the program as quickly as authorized. 
Representative Ketcham (Rep.), of Hast- 
ings, Mich., said he proposed amending 
it to have the allocation of funds to the 
States “according to population,” instead 
of on the basis of Federal-aid mileage. 
Mr. Warren replied that he considers the 
purpose of the House is to maintain the 
integrity of the Federal-aid highway 
system. 

Section 4, of the bill, which Mr. Warren 
explained is new legislation, would amend 
existing law (42 Stat. 212; U.S. C. title 
23, sec. 6) so as to read that whenever 
provision has been made by any State 
for completion and maintenance of 90 
per cent of its system of primary or in- 
terstate and secondary or intercounty 
highways equal to 7 per cent of the State’s 
total mileage, that State may increase its 
mileage by 1 per cent of the State’s. total 
mileage. He said that would particularly 
affect Massachusetts, Connecticut, Rhode 
Island, Ohio, Maryland, North Carolina, 
and Florida and others. 


Expenditure Criticized 


Representative Wood (Rep.), of LaFa- 
yette, Ind., attacked the bill saying he is 
utterly amazed at a legislative committee 
bringing in a proposal to take $120,000,000 | 
out of the Treasury at this time. He said 
there has been too much practice of Bu- 
reau officials trying to undermine the 
President’s economy recommendations. 

He said the Ways and Means Commit- 
tee has been laboring incessantly to raise 
additional revenue to balance the Nation’s 
budget; the committee has been looking 
into every possible means of raising rev- | 
enue and while that effort is being made 
another committee proposes to take $120,- | 
000,000 and more out of the Treasury. 

“You are piling up the national debt and 
the debt of all these States,” he warned. 
“The people are crying out against their | 
burdens. If we are in earnest that we 
want the Government to balance the bud- | 
get and restore the normal economic con- | 
ditions in this country, this bill should be 
defeated.” 

Representative Nelson (Rep.), of Madi- 
son, Wis., supported the bill. He said he 
is heartily in favor of it and there was not 
a voice in opposition to it in the Com- 
mittee on Roads, of which he is a member. 

During general debate, Representative 


} 





Agreement Is Reached 
On Short Session Measure | 


[Continued from Page 1.] 
case it was ratified, Mr. Norris stated. 
The Senate provision that it become ef-| 
fective on Oct. 15 after its ratification | 
was retained in place of the House provi- | 
sion that it should take effect Nov. 30 of | 

the year following its ratification. 
Agreement was réached in regard to} 
section 3 of the amendment that if the | 
President-elect should die before begin- 
ning his term of office, the Vice President | 
shall take his place;“if the President has | 
not been chosen and the election is thrown | 
into the House, the Vice President-elect | 
shall act as President until the President | 








distress, on which the Committee will 
have a hearing March 1. 


Spanish Monopoly Calls 


For American Tobacco 


Tenders for American tobacco for the 
account of the Compania Arrendataria 
Tobaccos (the Spanish governmental mo- 
nopoly) are due on April 1, 1932, accord- 
ing to a report from Commercial Attache 
C. L. Livengood, Madrid. 

Spain is in the market for about 14,- 
500,000 pounds of tobacco of the Virginia, 
or Kentucky-Tennessee type, with quali- 
ties and grades as follows: 

Good leaf, 150 kilos; medium leaf, 250 
kilos; common leaf, 250 kilos; good lugs, 
1,500 kilos; medium lugs, 1,000 kilos; and 
common lugs, 3,500 kilos. 

Quotations must be in Spanish pesetas 
per kilo net c.if. Santander and Cadiz, 
the report stated.—Issued by the Depart- 
ment of Commerce. 


Legislative Survey Begun 


Of Government of Texas 


Austin, Tex., Feb. 27. 


A survey of the State government of 
| Texas has been started by the Joint Leg- 
islative Committee on Organization and 
Economy created by the 1931 Legislature, 
according to a statement issued by the 
chairman, Representative H. N. Graves. 

The investigation will cover all activities 
of the State, Mr. Graves said, and will be 
‘conducted under the direction of Griffen- 
hagen & Associates. The study will in- 
| clude financial as well as operating prob- 
lems. 





'Two Prohibition Bills Sent 


To Rhode Island Governor 


| 

| 

PROVIDENCE, R. I., Feb. 27. 
| The House has passed measures re- 
|pealing the State’s prohibition enforce- 
ment law, establishing 3 per cent as the 
legal definition for intoxicating liquor in 
place of ‘2 of 1 per cent, and setting’ up 
two classes of nuisances, with liquor of- 
fenses included in the group for which 
‘lesser penalties are provided. 

| Both measures (S. 57, Sub. A. and S. 
|60 Sub. A) were adopted in concurrence 
by the same vote of 53 to 40, and now go 
to Governor Case, 


is qualified. Congress is given the au- | 
thority to provide who shall be acting | 
President, if neither can be found quali- 
fied. 


Congress shall have the authofity to 
say from among whom and in what man- | 
ner the House should elect a President | 
if one of the candidates from whom a 
choice has been made has died, and, sim- 
ilarly, if one or more candidates for Vice 
President has died, Congress shall have | 
the authority to say from among whom | 
and in what manner the Senate shall 
choose a successor. 

The amendment as agreed to by the} 
Senate and House conferees follows in 
full text: 

That the following amendment to the 
Constitution be, and hereby is, proposed 
to the States, to become valid as part | 
of said Constitution when ratified by the | 
Legislatures of the several States as pro-} 
vided in the Constitution: 


Article —. Section 1. The terms of the 
President and Vice President shall end at 
noon on the twentieth day of January, and 
the terms of Senators and Representatives at 
noon on the third day gf January, of the 
years in which such terms would have ended 
if this article had not been ratified; and the 
terms of their successors shall then begin. 

Sec. 2. The Congress shall assemble at’ 
least once in every year, and such meeting 
shall begin at noon on the third day ot 
January, unless they shall by law appoint a/| 
different day. 

Sec. 3. If, at the time fixed for the be- 
ginning of the term of the President, the 
President-elect shall have died, the Vice 
President-elect shall become President. If 
a President shall not have been chosen before 
the time fixed for the beginning of his term, 
or if the President-elect shall have failed to 
qualify, then the Vice President-elect shall 
act as President until a President shall have 
qualified; and the Congress may by law provide 
‘for the case wherein neither a* President-elect | 
nor a Vice President-elect shall have quali- 
fied, declaring who shall then act as President, 
or the manner in which one who is to act 
shall be selected, and such person shall act 
accordingly until a President or Vice Presi- 
dent shall have qualified. 

Sec. 4. The Congress may by law provide 
for the case of the death of any of the per- | 
sons from whom the House of Representatives 
|may choose a President whenever the right 
| of choice shall have devolved upon them, and 
|for the case of the death of any of the per- 
sons from whom the Senate may _ choose | 
la Vice President. whenever the right of choice 
shall have devolved upon them. | 

Sec. 5. Sections 1 and 2 shall take effect 
on the fifteenth day of October following the | 
ratification of this article. 
| Sec. 6. This article shall be inoperative un- 








Chindblom (Rep.), of Chicago, Ill., voiced 
opposition to the measure because he 
said it would eventually cause a further 
tax burden to be placed on the people 
and will not afford material employment. 
Roads today, he said, are constructed 
largely by machinery. 

He called attention to the fact that 


in appropriation bilky alrea@y passed, the | 


House reduced budget recommendations 
for road constructiom by over $10,000,000, 
adding that by enacting is proposal 
Congress would be taking away those sav- 
ings. . ~ 

Representative Baeon (®ep.), of Old 
Westbury, N. Y., opposed the measure as 
not being an “honest” relief bill. He said 
that 13 States whichpay 84 per cent of 
the taxes would receive only 32 per cent 
of the amount authorized by the bill. 


Unemployment Discussed 
The unemployment situation in this 
country is so widespread that relief of 
any kind is helpful, Mr. LaGuardia told 
the House. 
“When this bill is opposed on the 
grounds that it will necessitate the ex- 


penditure ef Federal money, I ask you} 


how in the world you ever can relieve 
unemployment if you do not spend 
money?” 
(Dem.), of Greenwood, Miss., stated. 

Among the others who spoke on the 
measures were: Representatives Summers 
(Rep.), of Walla Walla, Wash.; Underhill 
(Rep.), of Somerville, Mass.; McGugin 
(Rep.), of Coffeyville, Kans.; 
(Rep.), of Adrian, Mich.; Kemp (Dem.), 
of Amite, La.; Fuller (Dem.), of Eureka 
Springs, Ark.; Simmons (Rep.), of Scotts- 
bluff, Nebr.; Colton (Rep.), of Vernal, 
Utah; Cartwright (Dem.), of McAlester, 
Okla.; Parsons (Dem.), of Golconda, II11.; 
Martin (Dem.), of Portland, Oreg.; Miller 
(Dem.), of Searcy, Ark., and Flannagan 
(Dem.), of Bristol, Va. 

Representative Ketcham (Rep.), of 
Hastings,-Mich., offered an amendment to 
strike out the requirement that State al- 
locations be by the method provided in 
the Federal aid highway system. It was 
rejected. 

Representative Glover (Dem:), of Mal- 
vern, Ark., said the bill is a step in the 
right direction, whether it takes care of 
employment of a million or a thousand 
people. 

An amendment offered by Representa- 
tive Taylor (Rep.), of La Follette, Tenn., 
including national parks “authorized to be 


established under an act of May, 1926,” | 


in the $1,500,000 appropriation for con- 
struction in national parks and monu- 
ments, was adopted. The purpose, it was 
explained, was to include particularly the 
Great Smoky National Park. 

Representative Warren, in charge of the 
bill, opposed the amendment. 

The House adopted section 3 authorizing 
the Secretary of Agriculture to make rules 
for carrying out the biil with a view to 
providing the maximuin employment of 


local labor, adding an amendment pro-| 


viding that none but American citizens be 
employed. 
Amendment Adopted 

The House adopted the following amend- 
ment to existing law: “Section 4. The last 
paragraph of section 6 of the Federal 
Highway Act, approved Nov. 9, 1921 42 
Stat. 212; U. S. C., title 23, sec. 6), is 
hereby amended to read as follows: 

“*Whenever provision has been made by 
any State for the completion and main- 
tenance of 90 per centum of its system of 
primary or-interstate and secondary or 
intercounty highways equal to 7 per 
centum of the total mileage of such State, 
as required by this act, said State, through 
its State highway department, by and with 
the approval of the Secretary of Agri- 
culture, is hereby authorized to increase 
the mileage of the primary or interstate 
and secondary or intercounty systems by 
additional mileage equal to not more than 
1 per centum of said total mileage of such 
State, and thereafter to make like in- 
creases in the mileage of said systems 
whenever provision has been made for 
the completion and maintenance of 90 
per centum of the mileage of said sys- 
tems previously authorized in accordance 
herewith.’” 
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On Acoustics in 
Theaters Shown 


Lighter Apparel of Modern 
Women Found to Absorb 
Less Sound Than Clothes 
Of 40 Years Ago 


Sounds in a theater or auditorium are 
more audible today among an audience 
of women, than in 1895, because the 
| lighter clothing of modern women ab- 
sorbs less sound, according to Paul R, 
Heyl, of the Bureau of Standards, Depart- 
ment of Commerce. . 

An audience of men wearing overcoats 
likewise was found to absorb more sound 
than an audience of men without over- 
coats, it was said. A statement prepared 
by Mr. Heyl, Chief of the Bureau’s Sound 
Section, follows in full text: 

Factors in Acoustics 

The acoustic quality of an auditorium 
depends almost entirely upon one factor 
—the amount of reverberation which the 
room exhibits. A sound produced in a 
room is reflected back and forth from 
walls, ceiling and floor, a portion being 
absorbed at each reflection until the in- 
tensity is so reduced that the sound be- 
comes inaudible. Owing to the high speed 
of sound (over 1,000 feet per second) 
| there may be many such reflections in the 
course of a single second in a room of 
ordinary size, and the greater the dimen- 
|Sions of the hall the more prolonged will 
be the reverberation. 

If the ceiling and walls of the room 
|be covered with some highly sound-ab- 
sorbent material, a few reflections may 
suffice to destroy the sonal A little re- 
verberation is necessary to satisfy our es- 
tablished tastes and auditory habit, but 
like all good things it must not be care 
ried to excess. 

Excessive reverberation is an evil be- 
cause it prolongs unduly each syllable or 
| note of music, causing it to interfere with 
; those that follow. Reverberation may be 
| kept within limits by providing sufficient 
{sound absorbing material in the reom. 
| For this purpose there are aynumber of 
| materials now on the market, and their 
| use is growing as a knowledge of the cause 
j and cure of defective acoustics becomes 

more widely diffused. For the benefit of 
| architects and others interested in the mat- 

ter reference may be made to Bureau of 

| Standards Circular No. 396, entitled 
| “Architectural Acoustics,” which can be 
| had of the Superintendent of Documents, 
| Government Printing Office. 


| Absorption by Clothing 
| In the calculation of the amount of 
| sound absorbing material necessary, al- 
, lowance must be made for the absorption 
| of the audience. Because of the fibrous 
character of clothing material each per- 
| son is equivalent in sound absorption to’ 
{perhaps 10 to 12 square feet of acoustic 
| plaster. Experiments conducted in 1895 
| by Professor W. C. Sabine, of Harvard 
University, showed that, in a mixed audi- 
| ence made up of about equal numbers of 
|; men and women, the average per person 





| was about: 4.7 units of sound absorption. 
| Similar experiments conducted recently 
at the Bureau of Standards have given only 
| 3.9 ‘units. As experiments on an audi- 
ence consisting wholly of men gave prac- 
tically the same figures as those obtained 
by Professor Sabine over 30 years ago, 
it appeared that the difference was to be 
ascribed to changing feminine fashions. 
To confirm this, experiments were made 
| On an audience of women with and with- 
| Out coats. The results obtained were re- 
| spectively 2.3 and 4.0 units of absorption. 
| Similar figures for men with and without 
| overcoats were 4.1 and 48 units. 


Estimate of Longevity 
Of Mussels Increased 


The Bureau of Fisheries has revised its 
| ideas as to the longevity of fresh-water 
mussels with the announcement by Com- 
| missioner Henry O’Malley that one which 
| had lived to the age of 55 has been in the 
| possession of a New York button manu- 
| facturer for the past 30 years. Prior to 
| the discovery of this mussel, it was be- 
| lieved that they lived no longer than oO 


or 15 years.—Issued by the Department o 
| Commerce. 
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Higher Standard ps Sek! i ‘Laws to Prohibit 
e an l eijare e 
In Submedical = —— Use of Firearms 
ates Set for Conferences to| 
Groups Sought By Youth Sought uathsMactTne Steretary of War, Pat- 


Follow Up National 
| : : : : ‘ mental matters. 


Program 
9:30 a. m—The Secretary of the 
Treasury, Ogden L. Mills, called to dis- 
cuss the work of the Reconstruction Fi- 
nance Corporation. 
10:45 a. m.—The Secretary of the 
Interior, Ray Lyman Wilbur, called to 


a | 
PRESIDENT’S DAY 
At the Executive Offices 


Feb. 27, 1932 


. . Interior, Ray Ly-| : 
Committee Studying Costs) ,, oT Wwiur, chairman of the White House| Adoption of State Statutes 


Of Care Finds ‘Secondary Conference on Child Health and Protec-| Tg Control Both Sale and! 


3 _” |tion, announced Feb. 28 that five addi-| 
Practitioners’ Fill Definite | tional States have set dates for follow-up | Possession Asked by 


| White House Conferences to consider the | 


Necessar Role findings and recommendations of the Con- | 
And y | Secenntie in the fields of child health, wel- | 


Higher standards for chiropodists, op- 
tometrists and midwives and their “organ- 
ized cooperation” with doctors of medicine 
are recommended in a statement the De- 
partment of the Interior received Feb. 27 
from the Committee on Costs of Medical 
Care, of which Secretary of the Interior 
Ray Lyman Wilbur is the chairman. 

These “secondary practitioners,” are said 
to play a “necessary and legitimate part 
in medical care.” They exist, it is ex- 
plained, in response to required services 
which physicians are either unwilling or 
unable to perform at equivalent fees. 

Most Midwives in South 

Midwives, more than 80 per cent of 
whom are in the Southern sections of the 
country, attend almost 15 per cent of all 
births in the United States, according to 
the statement. Additional information 
made available in the statement follows: 

Releasing authentic figures revealing | 
there are in the United States today ap- 
proximately 47,000 midwives earning $3,- 
000,000 annually, 4,925 chiropodists earn- 
ing $14,775,000 and 20,206 optometrists, Dr. 
Louis S. Reed in a report just submitted 
to the Committee on the Costs of Medical 
Care recommended “organized coopera- 
tion” «between these “secondary practi- 
tioners” and doctors of medicine, and 
urged higher standards for _these three 
groups, particularly for midwives. 

Dr. Reed’s 18 months’ study, which has | 
just been published by the University of | 
Chicago Press under the title, “Midwives, 
Chiropodists and Optometrists — Their 
Place in Medical Care,” is the fifteenth in 
the series of studies being made by the 
Committee on the Costs of Medical Care | 
under the chairmanship of Dr. Wilbur. ! 

The Committee will in the Autumn of| 
1932 issue its final report which will in-| 
clude recommendations based on its ex-| 
haustive five-year study into the problem | 
of “the delivery of adequate, scientific | 
medical service to all the people, rich and 
poor, at a cost which can be reasonably 
met by them in their respective stations | 
in life.” 

Constitute Important Factor 

Compared with the 142,000 active doc-! 
tors of medicine, the 67,000 dentists and 
the 200,000 trained nurses in the United 
States; the 72,131 midwives, chiropodists 
and optometrists constitute an important 
percentage in the total number engaged 
in providing medical care in the country. 

The total number of such secondary 
practitioners and the amount spent an- 
nually for their services, according to Dr. 
Reed, are: Midwives, 47,000, $3,000,000; 
chiropodists, 4,925, $14,775,000; opto- 
metrists, 20,206, $50,000,000"; total, 72,131, 
$67,775,000. *Including the cost of glasses 
which they furnish. 

Compared with midwives in many for- 
eign countries who have attained a rec- 
ognized place in medical care, on a foot- 
ing equal to or above that of trained 
nurses, American midwives, lacking educa- 
tion and training, do not as a group pos- 
sess professional or even quasiprofessional 
@tra.us. 

av.ong the reasons advanced for exist- | 
ence of the midwife in America are the 
following: 3 3 

1. Prejudice of many immigrant groups, 
accustomed to the employment of a mid- 
wife in their home countries, against em- 
ploying a male doctor. | ; 

2. Scarcity of physicians in some sec- 
tions. Al | 

3. Inability to pay physicians. 

4. Distance from physicians. “A trip of 
100 miles at $1 a mile, plus the regular ob- | 
stetric fee, would consume more than the 
entire cash income of a family for a year | 
in many cases,” said one health officer in| 
describing the situation in a sparsely set- 
tled southwestern State. 

Physicians’ Attitude Changing | 

A notable shift has occurred in the at- 
titude of physicians toward the midwite 
in the last two decades, Dr. Reed discov- 
ered. Because of closer study of the prob- 
lems of obstetrical care, a large part of 
the medical profession has come to recog- 
nize that for some time to come economic 
factors make it inevitable that an appre- | 
ciable proportion of the births in this 
country, particularly in rural areas, will | 


be attended by midwives. Consequently, | whether it should,” replied Senator Cap- Sale of firearms is one of the underlying | 


greater emphasis is being placed on their | 
training and supervision. | 

Many physicians foresee the solution of 
the present problem of providing good 
obstetrical care in organized cooperation 
between the obstetrician and a profes- 
sional “nurse-midwife,” the committee 
found. 

Discussing the evolution of the chirop- 
odist from the itinerant “corn-cutter” of 
the nineties, Dr. Reed stated that the 
standards of chiropody are rapidly rising. 
This has been in part due to legal regula- 
tions excluding unqualified practitioners 
and in part to the organization of chi- 
ropody schools and the progressive eleva- 
tion of their standards. 

So long as physicians do not provide 
the service supplied by these practitioners 
at an equal or lower price, chiropodists 
will continue to care for patients suffering 
from minor foot ailments, Dr. Reed pre- 
idcted. 


Postponement Proposed 
Of Pan American Meeting 


The postponement of the Seventh Pan 
American Conference as proposed recently 
in Latin American diplomatic circles had 
been anticipated by the Department of 
State, it was stated orally at the Depart- 
ment Feb. 27. 

The conference is scheduled to be held 
at Montevideo, Uruguay, in December, 
1932, but on account of the depression 
several Latin American diplomats have 
expressed the opinion that their govern- 
ments cannot afford the expense of main- 
taining a delegation at the conference. 

The last Pan American Conference was 
held at Havana in 1928 and was attended 
by President Coolidge and the Secretary 
of State, Krank B. Kellogg. 


Asbury Park Enjoined 
On Sewage Disposal 


TrENTON, N. J., Feb. 27. 


The State Board of Health today served 
upon the city commissioners of Asbury 
Park an injunction granted by the Court 
of Chancery enjoining that municipality 
after April 1, next, from discharging im- 
properly treated city sewage into the At- 
lantic Ocean. 

Issuance of the injunction by Chancel- 
lor Walker followed proceedings instituted 
by the Attorney Genera! at the request of 
the State health authorities. Recourse to 
the Court of Chancery was finally re-« 
sorted to by the State Board after failure 
of negotiations to induce the municipality 
to comply with the State’s demands for 
adequate sewage disposal facilities, 


fare, education and recreation, and to 
plan for rounding out their State pro- 
grams in the light of the aims and prin- 
ciples embodied in the Children’s Charter. 

Arkansas will hold a conference on 
March 1; Washington, April 1-2; Ken- 
tucky, April 12-13; Iowa, April 14-15, and 
Oregon, May 2-3. Local planning com- 
mittees are now setting up these con- 
ferences, 

These meetings will bring the follow-up 
work of the Conference practically to the 
half way point in the matter of State 
conferences, completing conferences in 23 
States as well as many counties and sev- 
eral cities. The States which have already 
held conferences are Indiana, Georgia, 
Utah, New Jersey, New Hampshire, 
Florida, Mississippi, Maine, Massachusetts, 
Oklahoma, Michigan, Louisiana, Virginia, 
Idaho, South Carolina, Montana, Colo- 
rado and Ohio. 

Active interest is being shown in many 
other States, and requests for assistance 
in improving the child health and welfare 
work of States and communities are be- 
ing received from every section of the 
country, according to George A. Hastings, 
Extension Director of the Conference. 

The complete reports of the Conference 
and its various committees will eventually 
fill some 40 volumes, about one-half of 


| which are already out, or in the press.— 


Issued by the White House Conference on 
Child Health and Protection. 


Publicity Is Advised 
To Stop Short Sales 


On Stock Exchanges 


Senator Watson Urges That 
Names of Such Operators 
Be ‘Exposed’ as Means to 
Deter ‘Bear Raids’ 


{Continued from Page 1.] 
I can see,” he observed, “why we should 
not go thoroughly into this condition and 
get both sides.” 

Senator Hastings declared it to be his 
opinion that many stocks now are quoted 
at prices equivalent to one-half of the 
value of liquid assets in the treasuries of 
their respective corporations. This state- 
ment brought from Senator Brookhart 
(Rep.), of Iowa, the assertion that “the 
stocks are still as high as the wartime 
level.” 

“They are still too high,” the Iowa Sen- 
ator continued, “and that is why we see 
the railroads organizing to fight off every 
kind of transportation except rail lines. 
They want to justify the $7,000,000,000 in 
watered stock they have sold.” 


Commodity Sales 


Senator Capper (Rep.), of Kansas, au- 


thor of the resolution (S. Res. 93) pro- 
viding a broader investigation than does 
the Hastings proposal, sai@ his interest 
lay chiefly in commodity market short 
selling, but that he recognized the neces- 
sity for dealing with the securities mar- 
ket as well. He read excerpts from let- 
ters he had received urging prohibition 
of short selling. 


Senator Capper described the recent 
move of the New York Stock Exchange to 
restrict short selling as “merely a gesture.” 
He said he thought it would accomplish 
no more than “any other gesture accom- 
plishes,” adding that so many people are 
convinced that short selling is “funda- 
mentally unsound” that some disclosure 
of the facts should be attempted. 


Legitimate Methods 

The statement that short selling is un- 
sound was followed by a question from 
Senator Gore (Dem.), of Oklahoma, who 
inquired whether, if a wholesaler wanted 
to contract with a miller for delivery of 
a consignment of flour six months in 
the future, the contract should be per- 
missible, when the miller did not have 
the wheat. 

“I think there is some doubt as to 
per. 

Senator Gore expressed the opinion that 
such was the usual method of trading, and 
Senator Capper declared he had not meant 
to give the impression that he was op- 
posed to “legitimate hedging operations of 
the kind usually indulged in by mills.” 


|The Kansas Senator said the thing about 


which he complained was exemplified by 
operations of the Chicago Board of Trade 
where, he asserted, “95 per cent of the 
transactions are on paper and only 5 per 
cent represent actual transfer of com- 
modities.” 
Mr. Walcott’s Statement 

The statement by Senator Walcott de- 
scribed the first duty of Congress to be 
“to find the culprits” in the stock mar- 
ket, and to determine the extent of their 
operations. 

The Walcott statement follows in full 
text: 

Congress has waited patiently for a year 


| for some action to be taken by the New 
York 


Stock Exchange to curb excessive 
short sales made for speculative purposes, 
but to date no effective regulations have 
been adopted, although the president of 
the New York Stock Exchange has been 
repeatedly urged to act. 

If bear raids occurred to check over- 
speculation in a high market, or to off- 
set the pyramiding of stocks, they would 
serve some useful purpose, but the bears 


| wait until the market is depressed by un- 


certainty and fear and then as it ap- 
proaches the bottom they put on their 
pressure, through false rumors and de- 
pressing statements. 
Congressional Action 

It has been urged Congress should not 
interfere with the natural flow of busi- 
ness on the stock exchange, to curb either 
short or long sales, and Congress has been 
patient, but Congress and the country are 


| tired of seeing every attempt to help our 


financial institutions correct the economic 


| depression, every attempt to give courage 


and hope, knocked in the head by the bear 
raiders as soon as the security market has 
had a few days in the right direction and 
these raids must be stopped; if not by 


| Strict stock exchange regulations, then by 


congressional action, that the orderly re- 


turn to better conditions may be unim-| 
depression ruthlessly | 


peded by artificial 
indulged in by speculators and gamblers 


who are willing at this critical time to} 
take advantage of the general depression | 
; and unemployment to make matters still 


worse, and profit by their 
dealings. 

The first duty of Congress clearly is to 
find the culprits and determine the ex- 
tent of their operations and it is proposed 


to do this at once by holding open hear- 


iniquitous 


White House Conference 


[Continued from Page 1.] 
or for sport, and to regulate the sale of | 
such weapons, is one question. How to 
keep guns out of the hands of children | 
is another. I shall limit my remarks to} 
the juvenile side of the problem. | 

Senator Capper ‘Rep.), of Kansas, and | 
Representative Norton (Dem.), of Jersey | 
City, N. J., have introduced in Congress ; 
bills to control the possession, sale, trans- | 
fer and use of pistols and other dangerous | 
weapons in the District of Columbia. | 
These bills indicate that it is even neces- 





sary for modern society to protect itself | 


against indiscriminate traffic in machine | 
guns. | 

In general the bills provide for a tight- | 
ening up on restrictions against the in- | 
discriminate sale and possession of dan- 
gerous weapons. The carrying of pistols 
would be prohibited except under license 
issued by the superintendent of police, and 
the restrictions as to sale are made much 
more stringent. 
introduced because of the laxity which 
has been found to exist, the ease with 
which anyone with the price may obtain 
firearms, and because of the crimes of vio- 
lence involving both life and property 
which have become prevalent of late in 
the District. 

Public Opinion 

There have already been many evidences 
of a strong public’opinion supporting the 
proposed legislation. One of them is the 
formation of a National Anti-Weapon As- 
sociation with headquarters here in Wash- 
| ington. This association is active in 
| calling attention to the dangers of indis- 
criminate sale and possession of weapons 
both in the District and elsewhere in 
the Nation. 


The Capper-Norton bills apply only to | 


the District, but interest in the problem 
extends far beyond District borders. The 
provision of these bills which interests 
parents and child-caring workers most is 
that prohibiting the sale of pistols to any 
child or youth under the age of 18 years. 
This is inherently a criminal offense. 
Whatever problems may be involved in 
| regulating the sale and use of guns by re- 
sponsible adults, I submit that there can 
not be any sound objection to making ma- 
turity the basis for the control of deadly 
weapons. 

There is a time and place for everything. 
But childhood or youth is not the time for 
owning and carrying guns, and the home, 
playground or street is not the place for 
irresponsible and inexperienced minors 
armed with dangerous weapons. Pistols 
are poor playthings—and they are even 
worse when purchased for other purposes. 

Fortunately, Washington thus far has 
not been the victim of an epidemic of 
criminal or accidental shootings by chil- 
dren such as has shocked some sections 
of the country, has cost a number of lives, 
has thrown mere children into prison and 
brought some within the grim shadow of 
the electric chair. However, it has had a 
few unfortunate and even tragic experi- 
ences, 

| Cites Recent Incidents 


12-year-old child was sentenced to life 
imprisonment for murder. A California 


boy of 15 drew a similar sentence for a | 


like crime. In Chicago four children were 

| killed and two wounded in gun battles. 
A 14-year-old gang leader in a Michigan 
city was shot dead by a boy of 15. A 
16-year-old boy in Massachusetts com- 
mitted suicide by shooting. A 17-year-old 
Chicago boy was convicted of shooting a 
street car conductor to death. Child vic- 
tims of guns have been numerous in New 
York. 

The other day a group of small boys 
‘near Washington, who had somehow ob- 
j tained a gun, were found shooting at a 
soldier in uniform who happened to be 
sitting on a porch in their neighborhood. 
“He is used to being shot at,” they ex- 
plained. Fortunately, their first shot 
missed and the target got up and put an 
end to the target practice. 

In New Jersey a boy of nine held up an 
adult at the point of a gun and demanded 
10 cents. The quick-thinking adult dis- 
armed the child bandit by buying his gun 
for 25 cents. 
| Duty of Parents 

Do parents find these 


; crimes 
| pranks pleasant reading? 


Laxity in the 


|causes of the tragic shootings in which 
children figure. 

The District of Columbia has had one 
or two such tragedies. 
had more has been due more to good for- 
tune than to deliberate precautionary and 
protective measures. 
that some 250 pistols a month are sold in 


the District, but that only four permits | 
to carry guns were issued in a year. More | 


care in the sale of guns so that it will be 
harder for irresponsible adults to obtain 
them also will help to keep guns away 
from children. Dealers sell guns to make 
a profit. There is nothing to prevent an 
unscrupulous dealer selling a pistol to a 
15 or 16 year old boy bent on adventure, 


experience, revenge, robbery, or murder— | 


nothing but the dealer’s sense of decency, 
if any. It strikes me that the public in- 
terest and the protection of children 


should not hang on such a slender thread. | 


The pending bills would set up an ele- 
mentary safeguard. Is it not our duiy 
to support them, both for the safety of 
children and to prevent juvenile delin- 
quency? ‘ 

The White House Conference on Child 


Health and Protection, which I represent, | 


is not primarily engaged in promoting cr 
opposing legislation, but it is helping to 
secure the widest measure of protection 
and safety for children. Some aspects of 
child protection involve protective legisla- 
tion. 

inguiry by Conference 

The Conference, after making an ex- 
haustive inquiry into the broad question 
of protecting American childhood, crys- 
tallized its recommendations, based on its 
findings, into a set of aims and rights for 
childhood. These principles are embodied 
|in what is known as the Children’s Char- 
ter. "The Conference pledged itself, among 
other aims for the children of America, 
to the following: 

“For every child a community which rec- 
ognizes and plans for his needs, protects 
him against physical dangers, moral haz- 
ards,” and “For every child education 
for safety and protection against acci- 
dents to which modern conditions sub- 
ject him.” 

I rest the case for keeping guns out of 
the hands of children on these broad 
principles, which were laid down by some 
1,200 experts. They had familiarized 
themselves with child caring needs by a 
year of special study and many of them 
by years of experience. The responsibility 
rests not upon the children, but upon 
us as parents, citizens and members of the 
community. Children are so largely the 
product of environment that it becomes 
peculiarly our duty to provide the right 
environment for them. 

Pistols and guns do not fit into the pic- 


In the State of Washington recently a | 


and | 


That it has not} 


It has been stated| = 


Such legislation has been | 


The Judiciary Building, in Honolulu, is one of the group of public buildings in which is quartered the various branches 
of the Territorial Government of Hawaii, and of such agencies of the Federal Government as are located in the Hawaiian 
The Territorial Supreme Court, the offices of the Attorney General of Hawaii, the United States District 
Court and of the United States Attorney are housed in the Judiciary Building. The view shows the front elevation. 
= + 


capital city. 
' 


Procedece Gutltned 


In Applications for 


| 
Farm Crop Loans 
ae eee 
Present Indications Said to 
| Point to Greater Demand 


| For Federal Advances 
| Than Last Year 


Farmers seking loans from the $50,000,- 
{000 fund allocated to the Secretary of 
| Agriculture by the Reconstruction Finance 
Corporation for the financial needs of the 
farmers, should make their applications 
through county committtees now in proc- 
ess of formation, Henry S. Clarke, National 
Director of 1932 Crop Production Loans, 
stated Feb. 27 in an announcement is- 
sued by the Department of Agriculture. 

Applications, Mr. Clarke’ explained, 
|must be approved by the county commit- 
| tees, and if found to be satisfactory, will 
be forwarded to regional offices for further 
check. 

Present indications are that farm loan 
|demands will be larger than last year, 
|}according to Dr. C. W. Warburton, Di- 
rector of Extension Work, in an oral 
| statement Feb. 27. 


Loan Procedure Outlined 


| Director Clarke's statement outlining 
procedure to be followed on farm loan 
applications follows in full text: 

“County committees, now being formed 
as rapidly as possible, are the authorities 
through which farmers who need funds 
;should apply for crop production loans 
| from the $50,000,000 allocated to the Sec- 
retary of Agriculture for that purpose by 
| the Reconstruction Finance Corporation 
| Act, Henry S. Clarke, National Director 
}of 1932 Crop Production Loans, said to- 
day, in outlining the procedure to be fol- 
lowed in applying for loans. 

“Mr. Clarke emphasizes that loan ap- 
|plications must be approved by the 
|county committee. These committees are 
| being selected and full local publicity will 
| be given to the selections as soon as they 
are complete. In counties where there is 
a county agent, he can usually give farm- 
ers information regarding loan applica- 
tions. 


Applications Rechecked 


“If a loan application is satisfactory to 
| the county committee, they forward it to 
the regional office where it is checked by 
the regional legal department and also by 
State representatives who are familiar 
with conditions in the region from which 
the application comes. If approved by the 
regional office, checks are mailed imme- 
diately for the initial instalment of the 
loan. The right is reserved to make the 
| loan in instalments. 

“The set-up of the organization as out- 


[Continued on Page 6, Column 6.] 


crimes done in sudden anger. I have no 
doubt as to which kind of an environment 
the District of Columbia wishes for its 
children. But we must actively seek to 
|create that environment, not merely wish 
for it. 
Spirit of Adventure 

It is wholly natural for childhood and 
youth to seek romance and adventure. 
Stupid and sensational exaltation of gun- 
men and gangsters throws a_ shabby 
glamor around crime and criminals. To 
the impressionable mind of a child the ex- 
| ploits of gunmen become romantic adven- 
ture. The impulse is strong to go and do 
likewise. Children or youths may not buy 
guns to commit robbery or other crimes, 
{but out of a desire for adventure, from 
| bravado, or to “show off” among their 
| playmates. 
| On parents rests the double duty of pro- 
| tecting children from false adventure and 
of supplying the opportunities for real ad- 
| venture, romance, recreation, and satisfac- 
tions for the imaginative side of a grow- 
| ing boy’s life. The report of the Commit- 
|tee on Education and Training of the 
| White House Conference pointed out that 
|“adventure is a necessary ingredient of 
| life. Safety does not interfere with ad- 
| venture, but rather promotes it by sub- 
| situting a good adventure for a bad one.” 

Not the least important provision of the 
| Capper-Norton bills is that no pistal, imi- 
tation or placard shall be displayed in 
any place for the sale of weapons where 
it can be seen from the outside of the 
| building. If you consider that an un- 
necessary precaution, stop in front of a 
pawnship or store some day and see smail 
boys with their noses flattened against 
the window discussing “which gun Ca- 
pone would use” or “which kind of a pis- 
tol Jack Diamond carried.” 
| Youth and children have enough pit- 
falls without our digging any new ones, 
|leavin® any old ones uncovered, or letting 
| someone else dig new ones merely to make 
|a few dollars by endangering the lives of 
| thoughtless, young people. We like to 
|think that the child of the future will be 
|the product of the past and the present. 
Today’s environment and safeguards for 
children are up to us—the citizen and the 
community. Disarm the _ children—for 
their own good and that of the commun- 
ity. And the best time to disarm a child 
is before he gets a gun—or the desire 
{for one. The District of Columbia can 





ings before the Committee on Banking | ture of a safe, healthy and happy environ-|set an example to the rest of the Na- 


and Currency, 
week, 


commencing early next jai 


They belong to an environment 
which breeds delinquency, accidents, and 


tion by curbing the sale of guns to chil- 
dren, 


a a 


discuss a budget matter. 

11 a. m—Senator Glenn (Rep.), of 
Tllinois, called to discuss a private mat- 
ter. 

11:30 a. m—Edward R. Finch, Pre- 
siding Judge of the Appellate Court of 
New York, called to pay his respects. 

12 noon.—The Secretary of Agricul- 
ture, Arthur M. Hyde, called to discuss 
routine departmental matters. 

3:30 p. m.—Signed the Glass-Steagall 
bill to expand the facilities of the Fed- 
eral reserve system. 

Remainder of day.—Engaged with 
secretarial staff and in answering cor- 


respondence. 


‘South Carolina Legislature 


Recommits Biennial Bills 


Co.umsia, S. C., Feb. 27. 
Bills to provide for biennial instead of 





annual sessions of the Legislature have 
been recommitted to the Ways and Means 
|Committee after two had been passed by 
|the Senate. The four measures dealing 
| with amendment of the Constitution re- 
;ceived majority favorable and minority 
|unfavorable reports in the House Com- 
|mittee and after having been made a 
| special order of business were sent back 
/to Committee. 
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| Two-year Clause — 
~ InFederal Estate | 
Tax Is Contested 


Its Validity Argued Before 
The Supreme Court in 
Two Cases Involving | 
Transfer Before Death 








The validity of the two-year provision 
of the Federal estate tax law was argued 
before the Supreme Court of the United | 
States on Feb. 26. The cases are entitled 
Heiner v. Donnan, No. 514 and Handy v. 
Delaware Trust Co., Executor, No. 546. 

Section 302(c) of the 1926 Act is the 
section in question. Under it, an irre-| 
butable presumption is created which re- 
quires the inclusion in the gross estate 
of transfers made within two years of | 
death without consideration, even though 
such transfers are not shown to have 
been in contemplaiion of death. 

On March 1, 1927, Mr. Donnan trans- 
ferred $1,700,000 of securities to his chil- 
dren. He died on Dec. 23, 1928, and the 
question is whether the value of the se- 
curities can be included in the gross es- 
tate, Assistant Attorney General Young- | 
quist explained. 

Enforcement Problems 

Since 1916, Mr. Youngquist said, trans- 
fers in contemplation of death have been 
included in the gross estate. However, 
difficulty was encountered in enforcing the 
Jaw because it was almost impossible to 
prove or disprove contemplation of death. 
To do that, it was necessary to show the} 
state of mind of a person who was dead. 
The difficulty became so great that in 1924 
a gift tax law was enacted. That was 
also found difficult to enforce, and in 1926, 
Congress repealed the gift tax and sub- 
stituted the section now being litigated. | 
For 10 years Congress has endeavored to 
make the estate tax effective, and the 
present statute is the result of these ef- 
forts, Mr. Youngquist said. Fourteen of 
the States have similar provisions, he said. 

The provision is justified to enable en- 
forcement of the estate tax, he continued. 
The conclusive presumption is really a 
rule of substantive law, and the question 
becomes one of classificatiqn, he explained. 
The means of evasion is’ a proper basis 
for the classification, he said, and the sec- 
tion in question should be considered as 
an adjunct to the tax. The’ courts have 
frequently upheld statutes that put inno- 
cent activities in the proscribed class, 
when that was necessary to accomplish 
the purpose to which the law was di- 
rected. 


Tells of Previous Rulings 


The Schlesinger case involved a legacy 
rather than an estate tax, and the period 
Was six years, rather than two, Mr. 
Youngquist said. The court may have 
thought that the long period rendered the 
provision arbitrary, he said. 

In the Wells case, Mr. Youngquist said, 
the court, in discussing the two-year re- 
buttable presumption, which was the 
predecessor of the present statute, recog- 
nized “the natural and reasonable infer- 
ence which may be drawn from the fact 
that but a short period intervenes between 
the transfer and death.” Chief Justice 
Hughes expressed the opinion that when 
gifts made in contemplation of death are 
included in the gross estate, it is because 
the motive of the testatory is the same 
as when making a will, and that the dis- 
position is testamentary in character. 
Gifts made in contemplation of death are 
not testamentary in character, Mr. 
Youngquist thought. Their validity does 
not depend upon death, he pointed out. 

The classification is reasonable, Mr. 
Youngquist said, citing among others, the 
chain store cases and the Klein case, in- 
volving the Kentucky intangibles tax. 


Rights of Taxpayer 


The statute has been held invalid by 
the district and circuit courts in four 
cases, and similar statutes have been held 
invalid by State courts, William G. Heiner 
argued for the taxpayers. The irrebutable 
presumption denies the taxpayer his day 
im court, and has been approved only upon 
the showing of a national emergency, he 
said. 

Mr. Justice Brandeis asked if the statute 
would not be constitutional if it simply 
imposed a gift tax on all gifts made 
within two years of death, and Mr. Justice 
Stone asked if there was any difference 
between “two years before a certain event, 
and two years before death.” 


The transfer in this case was completed | 


in 1927 and was not testamentary in char- 
acter, Mr. Heiner said. The Government’s 
contention that the rebuttable presump- 
tion provision was ineffective cannot be 
sustained, he said. Scores of cases in 
which the tax was collected under that 
law can be cited, he said. 
The classification is arbitrary, he de- 
clared, pointing out that if the gift was 
made 730 days before death it is taxed, 
but if made 731 days before that time it 
is not. 
Viewed as. Unreasonable 
James H. Hughes Jr. appeared ‘for the 
Delaware Trust Co. The tax cannot be 
sustained as a gift tax because the classi- 
fication is unreasonable, he declared. Only 
one class of gifts is taxed, he said, citing 
the Schlesinger case. 
It cannot be proved, Mr. Hughes con- 
tined, that as a general rule gifts made 
less than two years before death are made 
in contemplation of death. 
The conclusive presumption cannot be 
sustained unless the generality is so over- 
whelming that it cannot be disputed, he 
said. 
It cannot be proved that gifts made 
within two years of death are not gener- 
ally made in contemplation of death, As- 
sistant Attorney General concluded for the 
Government. Congress labored with the 
matter for 10 years, and came to the con- 
clusion that two years was the proper pe- 


riod. That conclusion should not be set 


aside, he declared. 
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+ 

Bankruptcy — Jurisdiction of courts — Ap- 
pointment of permanent receiver by Fed- 
eral court in equity— 


Whether a Federal district court had jur- 
isdiction to appoint a permanent receiver 
for a private industrial corporation in a 
suit by a simple contract creditor where 
the corporation assented to the appoint- 
ment; and whether the court had the power 
to retain jurisdiction and direct a trans- 
fer of all the corporation's property to a 
new corporation, over the objection of other 
substantial creditors, when it appeared that 
the corporation was insolvent within the 
meaning of the bankruptcy law and had 
no substantial amount of cash wherewith 
to pay creditors and was beyond rehabili- 


Congress, had been “perpetually deditated 
and set apart as a public park or pleasure 
ground for the benefit and enjoyment of 
the people of the United States” and which 
was in a residential zone created under the 
zoning regulations of the District, over the 
objection of persons who had constructed 
dwelling houses in the vicinity in reliance 
on the zoning restrictions and the Act of 
Congress establishing the park, in view of 
the fire hazard existing in the park by rea- 
son of extensive wooded sections with in- 
cidental brush, undergrowth and _ leaves; 
and whether a use of a part of the park 
for such purpose was a division of the land 
from as purposes, in view of the fact that 
the fire house would occupy a lot of only 
tation, instead of surrendering its juris- 100 feet by 160 feet in a park of over 1,600 
diction and leaving the creditors to their | acres.—Reichelderfer et al. v. Quinn et al., 
rights and remedies in bankruptcy.—Na- | No. 729; D. C,. Ct. Appls., cert. (53 F. (2d) 
tional Surety Co. et al. v. Coriell et al., 1079). 
No, 726; C. C. A. 2, cert. (54 F. (2d) 255). Electricity (see State Taxation: Idaho). 
Bankruptcy—Preferential transfers—Bank’s Executors and administrators (see Federal 

appropriation of deposits to payment of Taxation: Estates and trusts). 

debt with knowledge of insolvency— False impersonation—Federal officeys—Suf- 

Whether bank which accepted deposits ficiency of evidence— 
with claimed knowledge that depositor was Whether the evidence in a Federal prose- 
insolvent and could not pay its debt to the cution for false impersonation of Federal 
bank, and after an officer of the bank | officers with intent to defraud and for con- 





| 
had attended a meeting of the stockholders | spiracy to commit such offense, was suf- 
of the debtor and had led some of those | ficient to sustain conviction, where, as 
present to believe that the bank would ex- | claimed by the defendants, the only evi- 
tend the time for the payment of the debt, | dence that they were not Federal Officers 


had a right to appropriate the deposits to 
the payment of the debt, and whether the 
appropriation to the payment of the debt 
of such deposits and other deposits sub- 
sequently received effected preferential 
transfers so as to entitle the depositor’s trus- 
tee in bankruptcy to recover the amount 
sO appropriated.—MacDonald, Trustee, etc., 
v. Plymouth Countv Trust Co., No. 714; 
Cc. C. A. 1, cert. (53 F. (2d) 827). 


Bankruptcy — Referee — Jurisdiction —Trus- 
tee’s petition to recover property prefer- 
entially transferred— 

Whether referee in bankruptcy had jur- 
isdiction, under section 60 (b) of the Bank- 
ruptey Act, to hear the trustee’s petition 
to recover from a bank deposits which 
had been appropriated by the bank to the 
payment of the bankrupt’s indebtedness | 
to the bank, on the ground that the ap- | 
propriation of the deposits to the pay- | 
ment of the debt effected unlawful pref- | 
erences in violation of the Bankruptcy Act, | 
where the bank consented to the referee's 
jurisdiction, and objected thereto for the 
first time on review by the district irdge 
of an adverse judgment.—MacDonald, Trus- 
tee, etc., v. Plymouth County Trust Co., 
No. 714; C. C. A. 1, cert. (53 F. (2d) 827). 
Banks (see Bankruptcy). 

Constitutional law (see Police power; States; 


at the time of the alleged crime was testi- 

mony that they had not produced badges 

constituting an indicia of Federal author- 
| ity at such time and that when searched 
| four days later no such badges were found 
| on their persons.—Scala et al. v. United 
| a No. 720; C. C. A. 7, cert. (54 F. (2d) 
| ). 


False impersonation — Indictment — Suffici- 
ency of counts to charge separate offenses 
—Power of court to impose sentences for 
substantive crimes and also for conspir- 

| acy— 
| Whether two counts charging false imper- 
sonation of prohibition agents with intent 
to defraud, one charging that defendarts 
pretending to be prohibition agents de- 
manded and obtained from a named per- 
son at a certain time and place a certain 
sum of money and the other charging that 
on the same date and at the same place 
and upon like pretenses they demanded and 
secured from the same person a different 
sum, charged but one offense or charged two 
separate offenses for each of which the de- 
fendants could be given the maximum pen- 
alty; and whether the defendants could be 
sentenced for such offenses and 
tion thereto sentence! for conspiracy to 
commit the offenses charged in a third 
count.—Scala v. United States, No. 720; C. C. 


in addi- 


Federal Taxation: Estates and trusts; A. 7, cert. (54 F. (2d) 608). 
State Taxation: Idaho). Federal Employers’ Liability Act—Employ- 
Contempt—Criminal contempt—Failure to ment in interstate commerce— 


testify before grand jury— 

Whether an officer of a trust company 
could be adjudged guilty of criminal con- 
tempt of court for the failure to testify be- 
fore a grand jury as to transactions handled 
by subordinate employes of the company 
working under his supervision as to which 
he had, as he claimed, no personal knowl- 


Whether a switchman who wa; injured 
while returning to a switchman's shanty 
for the purpose of eating lunch on a loco- 
motive with which he had switched cars 
in both intrastate and interstate move- 
ments was engaged in interstate commerce 
at the time of the accident so as to be en- 
titled to the benefits of the Federal Em- 


edge, on the theory that he could have in- | ployers’ Liability Act.—Gidley v. Chicago 
formed himself as to the facts by inquiry. | Short Line RailwayCo., No. 728; Ill. Sup. 
—Lang v. United States, No. 730; C. C. A. 2, | Ct., cert. (346 Ill. 122). 

| 

| 


Grand jury (see Contempt). 


Internal revenue—Collection of tax—Con- 
viction of manufacturing liquor as bar to 
collection of tax on liquor—Tax as pen- 
alty—Former jeopardy—Excessive punish- 
ment— 

Whether person who had been convicted 


cert. (Feb. 8, 1932). 


Contempt—Proceedings—Process or notice— 
Hearing—Evasive answers of witness be- 
fore jury— 

Whether order of Federal district court 
pre Aarne ge a grand jury witness guilty of 
criminal contempt d imposi nish- " 
ment for vena” auaeies ant east antaes and sentenced for manufacturing intoxicat- 


ing liquor in violation,of the National Pro- 
answers to questions propounded to him be- | al FTO 

; . | hibition Act was liable for the $1.10 per 
fore grand jury was in violation of due pro proof gallon tax on the liquor for the man- 


cess clause of Fifth Amendment where the | y i 
only notice of proceeding was an oral state- | oe, 7 = sects ea “ne 
ment of assistant district attorney at the evenue Act pe 1926 (26 U SC. s van 
close of examination that presentment and whether collection of tax ee will 
toten him would be presented at a par- lation of former jeopardy and excessive pun- 
cular time, and where only presentment | jshment provisions of: Fifth and Eighth 
offered at such time was an oral statement Amendments and of section 5 of the Willi 
of foreman of grand jury specifying matters | Campbell Act (27 U. S. C. 3). on the theory 
with respect to which™’his testimony was that the tax on the ‘liquor’ is not a true 
claimed to be evasive, not shown to have tax but is a penalty.—Ferroni v. United 
been adopted or approved by the grand jury | States, No. 721; C. C. A. 7, cert. (53 F. (2d 
itself. and where court before adjudicating 1013). Py je sittin ; Wioied 
him in contempt read less than one-fifth of Internal T . 
the testimony of the witness, and did not su Pa ado = Sein 
furnish witness or his counsel a copy of oueet Sher f ,  menatnetate of a 
aeuten or monoes him opportunity to pre- Whether car. suner mash could be taxed 
= d weg 2 a. t a No. as sloohol unr'e- oe Food of the Revenue 
: 5 . 8, ; | t oO (23 U0. C. C. Supp. ; - 
Corporations—Insolvency—Sale of property | puting the amcunt of alcohol it, would ‘be 
—Rights of creditors— possible to manufacture therefrom.—Fer- 
- Whether circuit court of appeals, in re- | roni v. United States, No. 721; C. C. A. 7 
versing order of district court approving, | cert. (53 F. (2d) 1013). : Sor 
over objection of creditors of an insolvent 
corporation, the sale, by corporation's re- 
ceiver of its property to the wife of the cor- 
poration’s president under a plan contem- 
plating formation of new corporation, the 
issuance of common stock at pleasure of 
the president, the issuance of preferred stock 
in extinguishment of 80 per cent of credi- 
tors’ claims, and payment of remaining 20 
per cent in unsecured notes of new corpora- 
tion, on the ground that the court had no 
power to compel creditors to accept, in ex- | 
tinguishment of their claims, the preferred | 
stock and unsecured obligations of the new 
corporation, without payment of cash, and 
that creditors were entitled to receive their 
proportionate share of proceeds of conven- 
tional sale of property in cash, erred in hold- 
ing that the right of the creditors was 
merely an aliquot share in cash of such sum 
as a special master might find would have 
been realized if property had been sold at 
public sale, instead of directing sale of the 
property; and whether court erred in limit- 
ing security of creditors for payment of their 
aliquot share in cash to what might be col- 
lected by a sale of the property transferred 
although in interval since district court's 
approval of the sale much of the property 
Would be consumed in the new €orporation’s 
business before such a saie could be made 
—National Surety Co., et al. vy. Coriell et 
al., No. 727; C. C. A. 2, cert. (54 F. (2d) 255) 


| Courts—Federal courts. Jurisdi 
— Sdiction— - 
cation of due process clause—Suit Pn a 


join city from maki 
walt soba. ng resolution under 


Whether a circuit court of 
in holding that the due proc 
the Fourteenth Amendment 
qevoleed to give a Federal 

of a suit to enjoin a city from : 
ening a street so as to include as a pn 


thereof a strip of land to 
tiff claimed ownership w Sout eae es 
compensation and 


Interstate commerce 
Idaho). 


Intoxicating liquor (see Customs duties; In- 
ternal revenue). 


Master and servant (see Federal Employers’ 
Liability Act). 7 siete 


Municipal corporations (see Police power). 


Police power—Extent of exercise of power— 
Licensing of laundries—Validity of con- 
ditions to license— 

Whether ordinance licensing laundries 
and requiring applicant to give a bond 
where articles are taken from the city 
for the purpose of laundering, and to file, 
as a condition precedent, a schedule of 
prices, which requirement is construed as 
a means of judging whether applicant is 
undertaking to engage in unfair competi- 
tion, deprives petitioners of property with- 
out due process of law in: violation of Four- 
teenth Amendment.—Atlanta Laundries, Inc., 
et al. v. City of Newman et al., No. 716: 
Ga. Sup. Ct., appl. P 


Police power (see also District of Columbia). 


Prohibition (see Customs duties; Internal 
revenue). 


Public utilities (see State Taxation: Idaho), 


maimeen es (see Federal Employers’ Liability 
ct). 


Receivers (see Bankruptcy; Corporations), 


States—Congressional districts — Redistrict- 
ao yp eaypres meee ad of concurrent 
solution as distinguishe j - 
acted ‘ll g d from duly en 
ether a concurrent resolution ado 
by the Senate and Assembly of New Fork 
was effective to redistrict the State into 
congressional districts pursuant to section 
4 of article 1 of the United States Consti- 
tution empowering the “Legislature” of each 
State to prescribe the times, places and 
ithout payment of manner of holding elections for represent- 
without acquirin th atives, or was ineffective for such purpose 
right to take the land in oondamnati & ne on the theory that the term “Legislature” 
ceedings, on the theory that th a pro- within the amendment embraces the Gov- 
of improvement was absolutely void te ution | ernor as a part thereof and requires a duly 
in excess of the cit 3 ecause | enacted law approved by the Governor or 


(see State Taxation: 


appeals erred 
ess clause of 
could not be 
court jurisdic- 





y’s statutory powers an a re - 
jr ae ane clause was therefore A | eters as a veto.Koenig et al. v. Flynn, 
the land was owned by the y of State, etc., et al., No. 731: N.Y. 


Sup. Ct., cert. (6 U. S. 
1932). 
States—Congressional districts — Redistrict- 

ing—Requirements of Act of 1911— 

Whether Act of Congress of 1911 prescrib- 
ing the requirements of congressional dis- 
tricts applies to the redistricting of a State 
pursuant to the 1930 census under Act of 
Congress of June 18, 1929, or was a tempo- 
rary act limited in its application to the 
apportionment made pursuant thereto.— 
Koenig et al. v. Flynn, Secretary of State, 
etc., et al., No. 731; N. Y¥. Sup. Ct., cert. (6 
U. S. Daily, 2812, Feb. 12, 1932). 


Trade marks—Infringement—Accounting as 


to profits—Deductions—Interest on invest- 
| ment in infringing business— 7 


plaintiff and had not, as claimed by th F 
coe soanmaen nor street purposes-—BMoshne: | 
a y hoenix, Ariz., Nos, 723-24: 0 

9, cert, (Dec. 14, 1931), 77 VO 72824; C. ©. A, 
Courts (see also Bankruptcy). 


Criminal law—Trial—Instruction a f 
uthorizing . 
jury to consider failure of dolsndenhe 


make statement as to guilt 
—Self-incrimination~ . a ee 


Whether a Federal court, in 
tion for false impersonation of 
aeents ween intent to defraud, 

versible error in instructin 
they might consider as cailenee ne faite 
ure of the defendants to make any state- 
ment as to their guilt or innocence, in view 
of their privilege against self-incrimina- 


Daily, 2812, Feb. 12, 


& prosecu- | 
prohibition | 
committed 


Artificial Leather; Carpets and Rugs, Rag} tion secured to them by Whether i , 
Linoleum and ” Asphalted-Felt-Base Floor; ment.—Scala et al. — mitea ahaa ee counting ate ie wuan't oe 


Covering; Mats and Matting, Grass and Coir; 
1929, Industry Se- 


Oilcloth—Manufactures: 
ries, 15th Census of U. S., Bur. of Census 
U. S. Dept. of Commerce. Price, 10 cents. 


. (31-28178) 
Reciprocal Recognition of Certificates of Air- 
worthiness for Imported Aircraft, Arrange- 


r United States, 
= C. C. A. 7, cert. (54 F. (2d)' 608), 
ustoms duties—Violation of customs laws 
: —Receiving smuggled goods— | 
as to unlawful importation. ee | 
Whether the so-called smuggling statute 


(9 U. 8S. C. A. 497) makin 
receive, conceal, etc.., BARS 


No. | , in suit for in- 
| fringement, was entitled to deduct as an 
operating expense the interest on the cap- 
ital invested in its business where the entire 
invested capital was used in the infringing 
business—Societe Enfants Gombault et cie. 
v. The Lawrence-Williams Co., No. 688: C. 
C. A. 6, cert. (52 F. (2d) 774; 11 U. S. Pat. 





i ° 
ment between VU. 5. A. ang Union of South | de knowing it to‘have been imported eon. | 73): 
No ol Bur. teats u =. Dept = trary to law and providing that proof of | Trade marks—Infringement—Damages—Ef- 
gg Rl defendant's possession “of such goods * * * fect of exclusive contract with distributor 
The U. S. Dept. of Commerce, Organization nl gd ain oe =a a0 Oils Saas oe én 2 ce 
and Activities, Ed. Jan., 1932. Apply at : - uniess the defendant ringer’s profits during period of con- 
Devt. 9 Be e162 shall explain the possession to the satisfac- tract— 


STATE PUBLICATIONS 


tion of the jury,” created a pres. 

y. sumption 
that liquor of foreign origin shown to yor 
been in defendant's possession was unlaw- 
fully imported or merely required the de- 


Whether manufacturer who entered into 
contract giving distributor the exclusive 
right to distribute the manufactured prod- 
uct under- the manufacturer's 





fendant satisfactorily to explain his ede mare 
aa 2 pos- throughout the United States for a limited 
AND BOOKS ae eeetiten uct ne oe period of time was thereby precluded from 
2 at § —f e v. Unite ecover » profits , zer 
Information regarding these publications | States. No. 715; D. C. Ct. Appls., cert. (Feb. tae thas mite oases tee cat or 
may be obtained by writing to the de- 1, 1932). contract.—Societe Enfants Gombault et cie. 
partment in the State given below. District of Columbia—Police power of Con- v. The Lawrence-Williams Co., No. 688; C 
Mo.—35th Ann. Rept. of Bur. of Building and gress—Construction of fire station in park | C- A. 8, cert. (52 F. (2d) 774; 11 U. S. Pat. 
Loan Supervision, 1930. Jefferson City, 1910. —Effect of zoning restrictions—Diversion Q. 75). 
N. C.—3d Bienn. Rept. of Dept. of Conserva- of land from park purposes— Trusts (see Federal Taxation: Estates and 
tion and Development, biennium ended Je. Whether Congress in the exercise of its trusts). 
sae Wee, Raleigh, 1900. inal ie police power in the District of Columbia FEDERAL TAXATION 
‘ont.—21s enn. Rept. of Supt. of Pub. In-{| could authorize the Commissioners of the Assessment and _  collection—Deficien 
struction, biennium ended Je. 30, 1930.] District to erect a fire station on land con- tax—Address for, notice of deficiency 7 
Helena, 1930. Where deficiency notice contained error 


/ 





stituting a part of a park which, by Act of 





| stances subsumes the power to provide for)! 
| the determination of the existence of those 
| circumstances. 


;}down in Noble v. Union River Logging Co., 


T 


|}employes, sometimes absolute and sometimes 
| employer; 


|of the evidence taken by the District Court, 


| to cases in which the employer-employe rela- 


jan independent judicial determination. 


| cerned, proof of the existence of the employer- 
|} employe relation is essential to recovery un- 


| subject matter, that jurisdiction is not im- 


| the substantive law. Dennison v. Payne, 293 
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Opinion Dissents 
From Decision on 


Harbor Workers 


Three Members of Supreme 
Court Oppose New Trial 
In Case Involving Com- 
pensation Act 


The Longshoremen’s and Harbor 
Workers’ Compensation Act should not 
be construed to permit a trial upon 
evidence taken before a district court 
of the United States on the issue of 
whether the relation of employe and 
employer exists in a particular case, 
in the opinion of three members of 
the Supreme Court of the United 
States who dissented from the ma- 
jority ruling in the case of Crowell, 
“etc.. et al. v. Benson, Nos. 19 and 20. 

(The majority opinion was published 
in the issue of Feb. 25. Publication of 
the dissenting opinion of Mr. Justice 
Brandeis, concurred in by Mr. Justice | 
Stone and Mr. Justice Roberts, was 
begun in the issue of Feb. 26 and con- 
tinued in the issue Feb. 27.) The 
dissenting opinion concludes as fol- 
lows: 

In the Longshoremen’s Act itself, Congress, 
far from declaring the relation of master and | 
servant indispensable in all cases to the ap- 
plication of the statute, provided expressly 
that a contractor shall be liable to employes 
of a subcontractor who has failed to secure) 
payment of compensation. Section 4 (a). 
State workmen’s compensation laws almost 
invariably contain provisions for liability | 
either to independent contractors or to their | 


conditioned upon default by the immediate 
and these provisions appear to 
have been uniformly upheld. (Note No. 21.) 

I can not doubt that, even upon the view 


Congress might have made Benson liable to 

Knudsen for the injury which he sustained. 
Sixth. Even if the constitutional power of 

Congress to provide compensation is limited 


tion exists, I see no basis for a contention that 
the denial of the right to a trial de novo 
upon the issue of employment is in any man- 
ner subversive of the independence of the! 
Federal judicial power. 

Nothing in the Constitution, or in any 
prior decision of this Court to which atten- 
tion has been called, lends support to the 
doctrine that a judicial finding of any fact 
involved in any civil proceeding to enforce a 
pecuniary liability may not be made upon 
evidence introduced before a properly con- 
stituted administrative tribunal, or that a 
determination so made may not be deemed 





Congress has repeatedly exercised authority 
to confer upon the tribunals which it creates, 
be they administrative bodies or courts of 
limited jurisdiction, the power to receive evi- 
dence concerning the facts upon which the 
exercise of Federal power must be predicated, 
and to determine whether those facts exist. 

The power of Congress to provide by legis- 
lation for liability under’ cetrain ciroum- 


It does not depend upon the 
absolute existence in reality of any fact. 
It is true that, so far as Knudsen is con- 


der the Act. But under the definition laid 
147 U. S. 165, 173, 174, that fact is not juris- 


dictional. It is quasi-jurisdictional. 


+++ 


The existence of a relation of employment 
is a question going to the applicability of 
the substantive law, not to the jurisdiction 
of the tribunal. Jurisdiction {s the power 
to adjudicate between the parties concerning 
the subject matter. Compare Reynolds v. 
Stockton, 140 U. S. 254, 268. 

Obviously, the deputy .commissioner had | 
not only the power but the duty to deter- | 
mine whether the employer-employe relation | 
existed. When a duly constituted tribunal | 
has jurisdiction of the parties and of the 


paired by errors, however grave, in applying 
Fed. 333, 341. Compare Chicago, Rock Island 
& Pacific Ry. Co. v. Schendel, 270 U. S. 611, 
617; Marin v. Augedah!l, 247 U. S. 142, 149; 
Binderup v. Pathe Exchange, 263 U. 8. 291,/ 
305-307. 
This is true of tribunals of special as well 
as of those of general jurisdiction. It is true 
of administrative, as well as of judicial 
tribunals. If errors in the application of law 
may not be made the basis of collateral at- 
tack upon the decision of an administrative 
tribunal, once that decision has become final, 
no “jurisdictional” defect can compel the in- 
dependent reexamination in court, upon di- 
rect review, of the facts affecting such ap-| 
plicability. | 
The “judicial power” of Article III of the 
Constitution is the power of the Federal Gov- 
ernment, and not of any inferior tribunal. 
There is in that article nothing which re- 
quires any controversy to be determined as 
of first’ instance in the Federal district courts. 
The jurisdiction of those courts is subject 
to the control of Congress. (Note No. 22.) | 
Matters which may be placed within their| 
jurisdiction may instead be committed to the 
State courts. If there be any controversy to 
which the judicial power extends that may| 
not be subjected to the conclusive determina- | 
tion of administrative bedies or Federal legis- 





| lative courts, it is not because of any prohibi- 


tion against the diminution of the furisdic- | 
tion of the Federal district courts as such, 
but because, under certain circumstances, the | 
constitutional requirement of due process is| 
a requirement of judicial process. | 

An accumulation of precedents, already re-| 
ferred to (Note No. 23), has established that | 
in civil proceedings involving property rights 
determination of facts may constitutionally | 
be made otherwise than judicially; and neces- 
sarily that evidence as to such facts may be 
taken outside of a court. I do not conceive) 
that Article III has properly any bearing 
upon the question presented in this case. 

+ 2 «= 


The case cited by the court in 


Seventh. 
support of 
would be invalid if construed to deny a trial 
de novo of issues of fact affecting the exist- 
ence of the employer-employe relation séem to 
me irrelevant. Most of those decisions dealt 
with tribunals exercising functions generically 
| different from the function which Congress 
has assigned to the deputy commissioners 
under the Longshoremen’s Act, and no ques- 
tion arose analogous to that now presented. 

By the Longshoremen's Act Congress created 
fact-finding and fact-gathering tribunals, 
supplementing the courts and entrusted with 
power to make initial determinations in mat- 
ters within, and not outside, ordinary judicial 


bodies is to withdraw from the courts, sub- 


of controversy which experience has shown 
} can be more effectively and expeditiously 
| handled in the first instance by a special and 
expert tribunal. 

The proceedings of the deputy commissioners 


[Continued on Page 7, Column 2.] 


in street address, but was delivered to tax- 
payer, was such notice a valid compliance 
With the statute, or was there sufficient 
ground for an injunction against collec- 
tion of the deficiency.—Whitmer v. Lucas, 
No, 717; C. C. A. 7, cert. (53 F. (2d) 1006). 


Saiates, and ree ee ge insurance 
premiums—Sec. 9 (h Act 
eek (h), s 1924 and 
The petitioner was taxed. under section 
219 (h) of the 1924 and 1926 Acts, on the 
income from certain trusts which he had 
created to pay life insurance premiums on 
his life. The following questions are cer- 
tified: (1) Does section 219 (h) of Revenue 
Acts of 1924 and 1926 apply to irrevocable 
trusts? (2) Is section 219 (h) of Revenue 
Acts of 1924 and 1926 constitutional as ap- 
plied to irrevocable trusts created prior to 
the passage of the Revenue Act of 1924? 
(3) On the facts stated. did the petitioner 
receive income arising under the trusts dur- 
ing the years 1924, 1925 and 1926?—Wells v. 
Commissioner, No. 725; C. C. A. 8, certificate 
(19 B. T. A. 1213), 





Gross income—Constructive receipt—Assign- 
ment of renewal insurance commissions 
to wife— 

Where an insurance agent assigned cer- 
tain renewal commissions to his wife, and 
in consideration thereof she renounced her 
dower rights, were such commissions tax- 
able income to the agent.—Burnet v. Hall, 
Nos, 718-19; D. C, Ct. Appls., cert. (54 F. 
(2d) 443). 


STATE TAXATION 


Idaho—Tax on electric power—Interstate 
commerce—Current transmitted to other 
States— ) 

Whether Idaho tax on production of elec- 
tric power is unconstitutional, on ground 
that such power is transmitted, in part, to 
other States—-Utah Power & Light Co. v. 
Pfost, No. 722; D. C., D. Idaho, appl. (6 U. 
S. Daily, 2792). ‘ 


| 





its conclusion that the statute/| 


purview. The purpose of these administrative | 


ject to the power of judicial review, a class | 





« CURRENT LAW » 


Latest Decisions of Federal and State Courts 


ALIENS—Ownership of land—California Alien Land Act—Right of grantor to can- 
cellation of deed on ground that grantee was holding title for ineligible alien— 

A grantor of California land who received the full value thereof and conveyed 
the title to a person who was eligible to own and occupy it could not maintain an 
action to set aside the conveyance on the ground that the grantee was holding title 
for an alien ineligible to citizenship in violation of the California Alien Land Act, 
pursuant to a conspiracy between the grantee and the alien, since the right of 
action to set aside the transaction, if any existed, was exclusively in the State, 
inasmuch as the grantor had suffered no special injury different from or greater 
than that suffered by any other citizen of the State, and the secret transaction 
between grantor and the alien, if any existed, was the exclusive concern of the 
State. 

Shiba et al. v. Chikuda; Calif. Sup. Ct., No. 4503, Feb. 5, 1932. 





EXECUTORS AND ADMINISTRATORS — Ancillary administrator — Actions 
against—Jurisdiction of court—Discretionary power to entertain jurisdiction— 

A New York Supreme Court could refuse, in the exercise of discretion, to enter- 
tain jurisdiction of a suit by a citizen resident of another State, as the assignee of 
a nonresident alien, against a New York ancillary administrator of an estate of a 
nonresident alien for the balance due for the transportation for the intestate to 
Russia of goods purchased by him in the United States, since the New York Sur- 
rogate has the discretionary right to refuse to pass upon all claims and to limit 
the function of an ancillary administrator to the collection of assets in the State 
and the transmission of the proceeds to the place of domicilary administration, 
and the Supreme Court has the same power of discretion as the Surrogate; a 
judgment of the Supreme Court, if it should retain jurisdiction, might not be 
efficacious, since the Surrogate in his discretion could refuse to direct payment and 
the courts of the foreign domicile would not be bound by the judgment. 

Wedermann v. United States Trust Co. of New York, as Admst., etc.; N. Y. Ct. 
Appls., No. 548. 
HOMICIDE—Justifiable homicide—Officer’s shooting of person who had committed 
felonies in his presence to effect arrest or prevent escape— 
¢@ A Federal prohibition agent was justified in shooting a person who, in the State 
of Virginia, in the presence of the agent, had engaged in the unlawful manufac- 
ture of intoxicating liquor which constituted a felony under the National Prohibition 
Act, had a pistol on his person while in the manufacture of such liquor which 
constituted a felony under the statutes of Virginia, and had used a deadly weapon 
in resisting an officer of the United States which constituted a felony under Federal 
statutes, if the shooting appeared reasonably necessary to effect his arrest or 
prevent his escape, the rule that a person may use only such force as is neeessary 
to defend himself was not applicable since it was the duty of the officer to arrest 
the person who had committed the felonies in his presence and he was justified 
in using whatever force was reasonably necessary in the performance of such duty. 

Stinnett v. Commonwealth of Virginia; C. U. A. 4, No. 3212, Jan. 12, 1932. 








LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT—Re- 
covery in compensation proceeding of difference between maximum liability and 
amount recovered from third party—Deduction from amount recovered from third 
party of attorney’s fee— 

In a proceeding under the Longshoremen’s and Harbor Workers’ Compensation 
Act for the difference between the employer’s maximum liability and the amount 
recovered by the employe’s administratrix from a third party whose negligence 
had caused the employe’s death, the Deputy Commissioner erred in deducting, from 
the amount recovered from the third party, the amount paid by the administratrix 
to her attorney for his services, in determining the amount of the excess to which 
the administratrix was entitled in the compensation proceeding. 

Jarka Corporation of Boston et al. v. Monahan, Dep. Comr., et al.; D. C., D. Mass., 
No. E-3521, Feb. 8, 1932. 
LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT—Award 
of excess over amount received from third party—Method of payment of excess— 

In a proceeding under the Longshoremen’s and Harbor Workers’ Compensation 
Act for the difference between the amount of the employer’s maximum liability 
and the lesser amount recovered by the employe’s administratrix in an action 
against a third party, the excess amount was payable in installments and not in 
a lump sum, under subdivision (b) of section 14 of the act; the proper procedure 
was to make an award of the excess, payable in installments, and not to award 
the amount of the maximum liability and to apply as credits upon the installments 
thereof the sum received from the third party. 

Jarka Corporation of Boston et al. v. Monahan, Dep. Comr., et al.; D. C., D. Mass., 
No, E-3521, Feb. 8, 1932. 








MOTOR VEHICLES—Operation—Construction of statute requiring driver to keep 
to the right of the center upon meeting other vehicles—Shoulder as part of “traveled 
portion of highway”— 

The “traveled portion” of a paved highway, within the meaning of a Connecticut 
statute requiring travelers meeting upon the Highway to turn to the right so as 
to give the other “half of the traveled portion of such highway, if practicable,” 
is merely the paved portion of the highway and does not include the dirt or graveled 
shoulder, since the shoulder is intended for emergency use only. 

Kurtz, Admr., v. The Morse Oil Co.; Conn. Sup. Ct. Errors, Feb. 17, 1932. 





MOTOR VEHICLES—Operation—Contributory negligence—Operation of automo- 
bile without license— 

An automobile driver who was less than 16 years of age and was without an 
operator’s license required by Connecticut statutes, and who was unable to obtain 
such a license because under the required age, was not by reason thereof guilty 
of contributory negligence precluding recovery for the injuries sustained in a 
collision with another car, since there was no causal connection between the viola- 
tion of the statute and the injuries. 

Kurtz, Admr., v. The Morse Oil Co.; Conn. Sup. Ct. Errors, Feb. 17, 1932. 


in the CONGRESS oF the 
UNITED STATES 


Proceedings of February 27, 1932 


House of Representatives 


HE House met at noon Feb. 27, Rep- , considered. (Discussion of the road bill 

resentative Partridge (Rep.), of Nor- is printed on page 1.) 
way, Me., called attention to the day as The House — passed the emergency 
the anniversary of the birth of Henry | road construction bill by a vote of 205 
Wadsworth Longfellow. ayes and 109 nays and sent it to the 

Representative Pou (Dem.), of Smith- Senate. The House then, at 5:35 p. m., 
field, N. C., chairman of the House Com- 
mittee on Rules, called up a special rule 
for consideration of the $132,500;000 
emergency highway construction au- 
thorization program (H. R. 9642) out 
of the Committee on Roads. The rule 
was immediately adopted and the bill 


Daily Record of 
BILLS IN CONGRESS 
co 


Banking 
hanges in status: 
ont & 9203. To improve facilities of Fedl. | 
Reserve System. Approved Feb. 27. 
Bills introduced: 

H. R. 9835. Williams of Tex. For payment 
of farm-loan mortgages with bonds issued by 
mortgagee banks; Banking and Currency. 

S. 3826. Fletcher. For establishment and 








adjourned until noon, Feb. 29. 
v 
Senate 
| HE Senate was not in session Feb. 27, 


having recessed Feb. 26 until noon 
Feb. 29. 








w Measures Introduced 








Changes In Status 


Veterans 
Bills introduced: 
S. 3837. Steiwer. 


nance. 


H. R. 9838. Hess. 








maintenance of bank depositors’ guaranty fice in Cincinnati, Ohio; World War Veter- 
'fund; Banking and Currency. ans’ Legislation. 
Bridges 
Bills introduced: 
S. 3836. Harrison. Pearl River, Leake Changes Are Announced 
County, Miss., bridge; Commerce, im 2 
Highways In the Foreign Service| 


Changes in status: 


H. R. 9642. Supplemental apprn. for emer- > 5 
|gency highway ’ construction. Passed H.| Changes in the personnel of the Foreign 
| Feb. 27. | Service since Feb. 20 have been just an- 
| Bills introduced: . ar t of Ste s| 

H. R. 9842. Glover. To amend Fedl. High- | nounced by the Department of State as| 


folows: 


way Act of Nov. 9, 1921. for Fedl. aid to States 
in building lateral post roads; Roads, ° 

| Indians 

Bills introduced: 


assigned American 
Mexico. 


| partment of State, 
S. 3841. Frazier (by request). Relative to | Consul at Mexico City, 
leasing restricted lands of Indians of Five | 
Civilized Tribes of Okla.; Indian Affairs. 
H. R. 9837. Hill of Wash. Apprn. for high- 
| way across Colville Indian Reservation, Wash.; 
| Indian Affairs. [4 


ean Vice Consul at Santo Domingo, 


States, Consul 


China. 


assigned Vice 


Immigration 
Bills introduced: 

H. R. 9836. Johnson of Wash. 
lof visa fees in certain cases; 
and Naturalization. 

National Defense 
Bills Introduced: 

H. R. 9755. Strong of Kans. For transfer | 
or sale of Army and Navy equipment to Boy | 
Scouts of America; Military Affairs. 


For refund 


Immigration }sul at Madrid. 


Leland B. Morris of 
American Consul General 


Philadelphia, 


designated First Secretary of 


Athens. 


tain warrant officers and retired enlisted men; 
Military Affairs. 

Postal Service 
Bills introduced: 

H. R. 9841. Mead. To amend Air Mail Act 
of Feb. 2, 1925, further to encourage com- 
mercial aviation; Post Office and Post Roads, 

Rivers and Harbors 
Bills introduced: 

S. 3839. McNary. For prelim. examination 

and survey of Rogue River, Oreg.; Commerce. 


at Toronto, Canada. 
Charles W. 
; American Vice Consul at .Alexandria, 


provement of Lake Charles deep-water chan- 
nel; Rivers and Harbors. 


Tariff 
Bills introduced: 

H. J. Res. 319. Douglas of Ariz. 
duty on copper; Ways and Means. 
Territories and Possessions 

Bills introduced: 
H. R. 9843. Wickersham. To establish supr. 
ict. in and for Alaska; Judiciary. 


on leave of 
at Alexandria. 
Aloys J. Neu, 





of Madison, Wis., 
For import | 


Vice Consul at Para. 





ferred to Bremen, : 











To amend World War 
Veterans’ Act, 1924. as amended, by providing 
allowances for widows, children and depend- 
ent parents of veterans of World War; Fi- 


For erection of Veter- 
ans’ Administration hospital and regional of- 


William P. Cochran Jr., of Wayne, Pa., a For-| 
eign Service Office now assigned to the wee | 
Jice 


Hedley V. Cooke Jr., of New Jersey, Ameri 

O- 
minican Republic, now on leave in the United 
at Tsingtao, 


Curtis C. Jordan of Eagle Rock, Calif., Ameri- 
can Consul at Barcelona, Spain, assigned Con- | 


Pa., 
at Athens, Greece, 
and confirmed by the Senate on Feb. 19,| 
1932, as a Secretary in the Diplomatic Service, | 
Legation at) 
He will assume charg* of the Lega-| 
| tion pending the appointment and arrival of 


H. R. 9840. Freeman. For nautical school | a new Minister, when he will resume his du- | 
| at_ New London, Conn.; Naval Affairs. | tles as Consul General. ' 
| H, R. 9746. Kahn. To readjust pay of cer-| Livingston Satterthwaite of Huntingdon Val- 


ley, Pa., confirmed on Jan. 28, 1932, as a For-| 
eign Service Officer, Unclassified Service, as- 
signed American Vice Consul at Mexico City. 

Holmes Conrad Smith of Christ Church, Va 
confirmed by the Senate on Feb. 5, 1932, as a 
Foreign Service Officer, Unclassified, Vice Con- 
sul of Career, and a Secretary in the Diplo-| 
matic Service, assigned. American Vice Consul | 


Yost, of Watertown, N. Y., now 
Egypt, 


S. 3840. McNary. For prelim. examination | detailed to the Foreign Service Officers’ Train- 
}and survey of Umpqua iver, Oreg.; Com-|ing School, class of April 25, 1932. 
merce Noncareer 
| H. R. 9839. DeRouen. Authorizing im- Wade Blackard of Jackson, Tenn., Ameri- 


can Vice Consul at Port Said, Egypt, and now 
absence, appointed Vice Consul 


American 
Vice Consul at Pernambuco, Brazil, appointed | 


The American Vice Consulate at Bremer- 
haven, Germany, will be closed officially June 
30, 1932, all records and archives to be trans- 
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Gross Sales Tax 
Is Urged to Meet, 
Kentucky Deficit 


Governor in Special Message 
To Legislature Also Ad- 
vocates Reduction in All 
Appropriations 








FranKrorT, Ky., Feb. 27. 


A general sales tax of 2 per cent and a 
horizontal reduction of 5 per cent in all 
appropriations set forth in the Budget 
Act, except the sum provided for schools, 
has been urged by Governor Ruby Laf- 
foon in a special message to the Legis- 
lature. 

Although the Budget Commission al- 
ready had recommended reductions in 
legislative appropriations of about §$2,- 
500,000, the Governor said, the budget will 
still remain out of balance by more than 
$4,000,000, and the further reduction in the 
budget and provision for additional rev- 
enue were therefore held to be necessary. 

Gross Sales Tax Proposed 

Governor Laffoon stated that he has had 
prepared a bill, the enactment of which 
| he urged, levying a gross sales tax of 2 
per cent for a period of two years, apply- 
|ing only to retail sales. If this law is 
enacted, he said, the tax rate on real es- 
tate should be reduced to 10 cents upon 
|} each $100 and the rate on tangible per- 
sonal property reduced to 25 cents upon 
the assessed value. 

He also proposed an amendment to the 
Constitution giving to the General As- 
sembly power to exempt real estate and 
tangible personal property from all taxa- 
tion for State purposes. 

Utilities Commission Urged 

The Governor favored a law creating a 
public utilities commission, a law placing 
the State Geological Survey under super- 
vision of the University of Kentucky, and 
other consolidations of State departments. 


NEW BOOKS 


Received by 










Library of Congress 


by the Library 
Fiction, books in for- 
eign languages, official documents 
and children’s books are _ excluded. 
Library of Congress card number 
is at end of last line. 


List supplied dail 
of Congress. 


Alberta soc. of petroleum geologists. 
raphy of plains of southern Alberta; Don- 
aldson Bogart Dowling memorial sympo- 


Stratig- 


sium. 166 p., illus. Tulsa, Okla., Amer, 
assn. of petroleum geologists, 1931. 31-34715 
Bliss, Horace H. Further applications in use 
of bromate in volumetric analysis. (Ab- 
stract of thesis (Ph. D.)—Univ. of Ill., 1931.) 





| 7 p. Urbana, Ill., 1931. 31-34974 
Calif. Laws, statutes, ete. Civil code of 
Calif. Adopted Mar. 21, 1872. Amendments 
te and including 49th session of Legisl., 
1931. Ed. by James H. Deering. 1,404 p. 
San Francisco, Bancroft-Whitney co., 1931, 
31-34983 

Clark, Thos. A. George Washington, biogra- 
phy and selections from his writings. 32 p., 
illus. Taylorville, Ill., Parker pub. co., 1931. 
31-34702 

Conner, Martha. Outline of history of de- 


velopment of Amer. public library. Prelim- 
inary ed. 179 p. Chicago, Amer. library 
assn., 1931. 31-34720 
Cooper, Delmer C. Microsporogenesis in Bu- 
ginvillaea glabra. (Thesis (Ph. D.)—Uniy. 
of Wis., 1930.) p. 337-358. Brooklyn, 1931. 


31-34975 

Darton, Fredk. J. H. Modern book-illustra- 
tion in Gt. Brit. and Amefica. 144 p., illus. 
N. Y., W. E. Rudge, 1931. 31-34990 


Eggleton, 
profundal 


Frank E. Limnological study of 
bottom fauna of certain fresh- 
water lakes. 232-331 p., illis. Durham, N. 
C., 1931. 31-34979 
Fargo, Lucile F. The superintendent makes 
a discovery; answer to rural school reading 
problem. 32 p. Chicago, Library extension 
bd., Amer. library assn., 1931. 31-34721 
Fisher, Russell A. Hyperfine structure in ion- 


ized bismuth. (Thesis (Ph. D.)—Univ. of 
Mich., 1931.) p. 1057-1068. Minneapolis, 
1931. 31-34981 





Gerard, John. Leaves from Gerard’s Herball, 
arranged for garden lovers by Marcus Wood- 
ward. 305 p., illus. Boston, Houghton Mif- 
flin co., 1931. 31-28563 

Goodman, John B. Solubility of nitrogen in 
water at high pressures and temperatures, 
(Abstract of thesis (Ph. D.)—Univ. of Il, 


1931.) 9 p., illus. Easton, Pa., 1931. 
31-34973 
Griffin, Clarence. Descendants of Chisolm, 
Griffin. 163 leaves. Spindale, N. C., C. 
Griffin, 1931. 31-34703 
Hallesby, Ole C. Prayer, by ... tr. by Clarence 
J. Carlsen. 188 p. Minneapolis, Minn., 
Augsburg pub. house, 1931. 31-34725 


Harrison, Norman B. His bequest; believer's 
riches in trust. 48 p. Chicago, Bible inst. 
31-34726 


colportage assn., 1931. 






Rulings on Applications 
»« eras 


Patents and Trade Marks 








COURT OF CUSTOMS AND PATENT 
APPEALS 


In re Rupert E. Rundell; Appeal No, 2821, 
Feb. 8, 1932. 


Patents — Patentability — Aggregation or 
combination. 

The applicant having assembled ele- 
ments already known, which do nothing 
more than perform their formerly known 
functions, no invention lies in the combi- 
nation. 


Patents—Patentability—Anticipation, 

Being unable to find in the references 
the essential parts of the mechanism no 
reason appears why appellant should not 
have claim allowed. 


Patents—Joinder of inventions—Division 
of appplications. 

If various classes of inventions described 
in claims filed in Patent Office necessarily, 
in organization of tmat Office, must Dass 
through departments espccially set up aoe 
equipped with specialists in lines of said 
| investigations, work of Patent Office and 
Court of Customs and Patent Appeals 
would be greatly facilitated py giving to 
the Office complete discretion in matters 
of division of applications; but this is 
not the law. 


Patents—Joinder of invention—Division of 
| @pplications. 

Where element described in one claim 
is but one element or combination de- 
scribed in another claim, no reason is ap- 
| parent, so long as inventions are correlated 
and in unity, why applicant may not in- 
sist on having inve::tive character of the 
one element passed upon in the applica- 
tion. 


Patents—Appeals to Court of Cutoms and 
| Patent Appeals — Joinder of invention — 
| Division of applications. 

Appeal was taken to Court of Customs 
and Patent Appeals from holding that 
some claims are un,atentable and requir- 
ing some claims to be divided into another 
application; court passes on patentabile 
ity of first-mentioned claims, but, on holde 
| ing against requirement for division, ree 
fuses to pass on patentability of lattere 
mentioned claims; after indicating impres- 
sions of patentability, claims are remanded 
to Board of Appeals to pass on patentabil- 
ity consistent with views expressed in 
opinion. 

Patents—Crimping caps on bottles, claims 
allowed. 

Rundell application for machine for 
| crimping plastic caps on bottles, claim 21 

allowed; other=claims refused; other 
claims remanded to Board of Appeals, 
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PUBLIC UTILITIES 








Bill to Restrict 
Jurisdiction Over 
Utilities Favored 


| 
| 
| 





General Suport for Proposal 
To Limit Power of Fed- 
eral District Courts Seen 


By Oregon Official 


SaLeM, OrEG., Feb. 27. | 


The State commissions engaged in the, 
regulation of public utilities are generally 
favorable to the proposed Federal legisla- 
tion embodied in Senator Johnson’s bill | 
(S. 3243) to restrict the jurisdiction of| 
Federal district courts, according to 4| 
statement issued by Charles M. Thomas, 
Public Utilities Commissioner of Oregon. 

Mr. Thomas also announced that he has 
sent a letter to the Oregon delegation in| 
Congress, urging support of the Johnson 
bill and declaring that “unless utilities | 
forego the sanctuary of the Federal dis-| 
trict courts in injunctive proceedings and 
voluntarily submit to the jurisdiction of 
the State courts for the determination of | 
their rights, the State of Oregon will be 
compelled to go to public ownership.” 


Senator Johnson's bill would take juris- 
diction from the lower Federal courts, | 
where jurisdiction is based solely upon} 
the ground of diversity of citizenship or | 
the repugnance of the Conimission’s order 
to the Federal Constitution, and where 
an efficient remedy is available in the | 
State courts. 
printed in the issue of Jan. 26.) y 

Mr. Thomas disclosed that he has circu- 
larized the State commissions on the mat- 
ter, and the replies, he said, have “devel- 
oped an amazing situation in that it ap- 
pears to be practically agreed among the 
commissions that regulation cannot con- 
tinue unless the proposed legislation is 
procured.” 

In his letter to the Oregon Members of 
Congress, Mr. Thomas declared that “un- 
less relief can be had and jurisdiction re- 
moved and cancelled as to lower Federal 
courts, regulation is a failure.” 


Injunction Case Cited ’ 
After reviewing an Oregon case in which 
a Federal district court issued an injunc- 
tion against the State Commission, Mr. 
Thomas said he circularized other com- 
missions and this “developed the fact that 








the other commissions experiencing the | 
same treatment were equally anxious that | 


some remedy be applied that would pre- 
serve State regulation.” 

The statement issued by Mr. Thomas in- 
cluded excerpts from letters received from 
Commissioners in 16 States, all but one 
of whom expressed agreement with the 
provisions of the pending bill. 

The reply from New Jersey agreed that 
“the situation has become intolerable,” but 
disagreed with the remedy suggested for 
its correction. 

States Express Agreement 

Agreement with the proposed legislation 
was expressed by Commissioners repre- 
senting the States of Montana, New 
Mexico, Oklahoma, Texas, Wyoming, Ala- 
bama, Arizona, Georgia, Wisconsin, Cali- 
fornia, New York (Transit Commission), 
New Hampshire, Nevada and Maine. A 
letter from Iowa stated that the matter 
had been referred to John E. Benton, of 
Washington, D. C., General Solicitor of 
the National Association of Railroad and 
Utilities Commissioners. Mr. Benton ex- 
pressed his opinion as follows: 

“T have your letter of Jan. 26 addressed 
to me and to Chairman McDonald of our 


Committee on Legislation, with attached} 


copy of a letter received by you from 
Charles M. Thomas, Commisisoner of _Pub- 
lic Utilities of Oregon, together with a 
copy of a bill proposed by him to limit 
the jurisdiction of Federal courts in in- 
junction cases, involving _ public utility 
rate orders of State commissions. 

“This is our old friend the Bacharach 
bill in slightly different form. I have al- 
ways favored that, as you know. To put 
the matter briefly, I do not think the Fed- 
eral courts should step into a State and 
interfere with State action upon the 
ground of confiscation until it has been 
demonstrated that the State will confiscate 
if not thus interfered with. When a State 
has by its laws provided judicial protection 

, through the tribunals of the State against 
any ill-considered or inadvertent action 
which amounts to confiscation, the State 
through its own courts should be per- 
mitted to extend the intended protection.” 

Opposed in New Jersey 

The letter from New Jersey follows: 

“I quite agree with your criticism that 
the situation has:become intolerable, but 
I do not agree with the remedy suggested 


for its correction. * * * I think the remedy | 


is entirely one of procedure. * * It seems 
an absurdity to issue preliminary injunc- 
tions on ex parte affidavits after a case has 
been heard before the State Commission 
over many months and the decision has 
been arrived at by consideration of the 
testimony and voluminous exhibits on 
both sides. Unless there is clear error of 
law the facts on ex parte affidavits are 
sharply controverted and no court can 
find that the right to relief on prelimi- 
nary application is clear. 

“Hence, to follow such procedure to its 
logical conclusion, the court should act on 


preliminary affidavits, but a method should | 


be provided to transfer to the Federal 
court the testimony and exhibits upon 
which the Commission makes its deter- 
mination, and the determination of the 
Federal court should be confined ex- 
clusively to such record. On final hearing 
in the Federal court the record of the 
Commission should constitute the case be- 
fore the court to be supplemented only by 
such further testimony as the court or 
special master may in its discretion deem 
necessary to a proper solution of the 
cuse.” 

*: Mr. Thomas in his statement appended 
a note to the New Jersey letter as fol- 
lows: “The Commissions generally object 
to the above course, as such is the pro- 
cedure in the State courts at present and 


is satisfactory. ‘ 





Idaho Inquiry Promised 


Into Compensation Fund | 


Borse, IpAHo, Feb. 27. 


Gov. C. Ben Ross has promised the 
Idaho State Federation of Labor that an 
investigation will be made immediately of 
the condition of the State compensation 
insurance fund. The Governor informed 
the federation, however. that lack of fa- 
cilities would make it difficult to undertake 
a complete survey at this time. 

“It is my hope,” he said, “that the next 
Legislature will make provision for addi- 
tional aid for the Bureau of Public Ac- 
counts in order that some of these im- 
portant audits can be made. Nevertheless, 
we will make such investigations as our 
time and means will permit.” 

The investigation will be made, the Gov- 


ernor explained, through the willingness of | 


the Bureau accountants to work overtime, 
since their regular duties occupy their 
normal working hours. 





Extent of Irrigation Canals 


The 13,500 miles of canals included in the! 
irrigation system of the Bureau of Reclama- | 
the distance | 


tion would stretch four times 
between New York and San Francisco, 
Placed in a straight line. 
the Interior.) 


if 
(Department of 














New York Group Submits Recommendations 
On Subject to Governor Roosevelt 





ALBANY, N. Y., Feb, 27.) ants by seemingly needless reviews, the 
Committee recommends for favorable con- 
| Sideration the act to amend the Work- 
| men’s 


A preliminary report of the Committee 
to Review Medical and Hospital Problems 
in Connection with Workmen’s Compen- 


|sation Insurance, recommending legisla- 


tive proposals and changes in depart- 


Roosevelt. The Governor stated he will 
transmit the report to the Legislature im- 
mediately. 

A statement relative to the report, made 
public by the Governor, follows in full 
text: 

Constructive legislation together with 


suggested changes in departmental pro-/ nation. 
cedure were the salient features of a pre- | 


liminary report presented to Governor 
Roosevelt by Howard S. Cullman, Chair- 
man of the Committee to Review Medical 
and Hospital Problems in Connection with 
Workmen’s Compensation Insurance. The 
Committee appointed by the Governor un- 
der date of March 2, 1931, after a year’s 
study of the medical and the hospital 
problems connected with workmen's com- 
pensation insurance, together with public 
hearings in New York City and Albany, 
has reached certain definite conclusions 


| 


| 


| munities, the county should supply proper 
| examination 


| automotive equipment with adequate fa- | 


as a result of special investigations, as well | 


as detailed study of the four subcommit- 
tees. 


The Committee appointed by Governor 


Perkins, Industrial Commissioner; Com- 
missioner George Van Schaick, Superin- 
tendent of Insurance; Dr. 


of Mental Hygiene and Commissioner 
Charles Johnson of the State Department 
of Social Welfare. ° 


|of his employer’s failure to comply with 
| the 


Others are Adrian S. Lambert of the| 


Academy of Medicine, Dr. S. S. Goldwater, 
John B. Andrews, Vincent Astor, Dr. 
George F. Chandler, Thomas J. Curtis 
Marshall Field, Henry Fisher, Howard S. 
Gans, Dr. Edward A. King, Max Meyer, 
Dr. James Alexander Miller, Dr. William 
| H. Ross.. A minority report was filed by 
Charles Deckelman of the Travelers In- 
surance Company and O.G Browne of the 
Self-Insurers also members of this com- 
mittee, who do not concur with the rec- 
omendations of the majority members. 


The preliminary report is subdivided into 
| four divisions relating to hospital prob- 
lems, medical problems, departmental 
procedure and suggested legislation. The 
Committee recommend that hospitals be 
adequately paid for service rendered in 
connection with workmen’s compensation 
, cases and that the “ward charity rate” was 
| not to be a retermining factor. It is fur- 
ther suggested that a lien law similar to 
that in force in the State of New Jersey 
be inaugurated in the State of New York 
which would simplify the problem of third 


ous source of distress both to institutions, 
as well as to the medical profession. 


Inclusion of Occupational > 
Diseases Recommended 


tee suggests that the scope of Workmen’s 


| Evils Said to Arise From 
Operation of Clinics 


| ical problems, Dr. Adrian S. Lambert, to- | 
| gether with other members of the general 


| clinics. 


| following reasons: 


|ords of the case in any controversy emanate 


| interested parties to the suit which has en- 
|gendered in the mind of the injured person 
| belief that his case has been adjudicated on 


| hospitals, 


‘Medical Problems Analyzed 
Under Compensation Statutes 


;mental procedure, has just been received | the Department of Labor and suggests a 
and made public by Governor Franklin D. | fine of $50 instead of $10 be substituted. 


(The bill in full text was! Roosevelt includes Commissioner Frances | report include: 


Frederick W.| ‘2. 
Parsons, Commissioner of the Department | table or municipal hospitals to cover the rea- 


party suits. which have been a continu- | CPPortunity.of refusing to continue compen- 


compensation law in relation to ap- 
peals. The Committee favors the bill in- 
troduced into the Senate at the request of 


The Committee suggests that in view 
of repeated claims at public hearings that | 
claimants were discharged while still re- 
quiring medical treatment, a department 
be instituted under the supervision of the | 
Department of Labor where as a matter 
of right, a claimant might go for exami- | 

The Committee recommends that suita- | 
ble examination rooms be provided in| 
every city either by the use of public build- 
ings or by other means. In rural com-| 
rooms connected with the| 
hearing rooms. If this is not feasible, 


cilities should be used. 


The Committee recommends some 
change in the law whereby a man injured 
while working for an uninsured employer 
will not becomea burden to society because 


law. 
The appended bills to the preliminary 





The elimination of requirement of ‘“‘au- 
thorization” by the employer in cases treated 
by charitable or municipal hospitals. 

The specification of the right of chari- 


sonable cost of services rendered—as distin- 
guished from “ward charity” rates. | 
3. As subsidiary to 1 and 2, the definition | 
of ‘‘charitable’ and ‘municipal’ hospitals. 
4. The elimination of the right of carriers 


examination of the injured employes. 


As chairman of the committee on med- | 


committee, have filed a special memoran- 
dum dealing with insurance companay 
This Committee expresses a gen- 
eral disapproval of insurance companies 
maintaining and operating clinics for the 


1. It has encouraged the practice of lifting 
cases as defined elsewhere in this report. 
2. It has resulted in having medical rec- 


from a doctor who is employed by one of the 


biased testimony. 


3. It has caused inconvenience and annoy- 
ance to patients through the lansosentutstty | 
and remoteness of these clinics. 

4. It has given to insurance companies an 


sation unless the patient consents to attend 
such clinics, 

It has fostered the conviction among 
physicians and those injured in 





|labor that the prime object of the insurance | 


|}fare of the patient and 
L | against the spirit in which the compensation 
Under medical problems, the Commit- | law was enacted. 


companies is pecuniary gain and not the wel- | 
in this respect is 


Governor Roosevelt acvises that he| 


Compensation Act be enlarged to cover | would recommend the continuance of the 


all occupational diseases as suggested by | committe and would move to at once ask 


a bill presented to the Legislature by the 
Department of Labor. The premise that 
|the worker incapacitated by an occupa- 
tional disease is just as much in need of 
medicinal care and cash compensation as 
the man disabled by accident is also ac- 
cepted in New York State in the case 27 
diseases. 
sage of the bill introduced in the Senate 
by Mr. Mastick on this subject. 

The Committee further suggests for the 
best interests of all concerned that insur- 
ance company doctors be excluded from 


'‘' the room when the claimant is being ex- 


amined by a State doctor so there can be 
no possible question regarding bias or in- 
fluence. The Committee records its dis- 


| 


| 
| 


The Committee urges the pas-| 


approval of the practice of lifting cases | 


| from one responsible institution or from 
one responsible professional service to an- 
other and further recommends that lift- 
ing be prohibited in section 13 of the 
Workmen's Compensation Act and a pen- 
alty be forfeited to the State of New York, 
ranging from $50. to $150. per case. 

{ “The Committee has found it most un- 
satisfactory for the medical records in a 
case to be supplied by the agents of in- 
surance companies and recommends that 
these records come from a disinterested 
party and further suggests that a funda- 
mental change be made in the law which 
would create a series of clinics under the 
supervision and direction of the State. 


| Provisions for Selecting 
Physician for Cases 

The Committee further finds that while 
|present methods are not wholly satisfac- 
tory, it is not in favor of free choice of 
physicians by patients. It, however, sug- 
gests some method be devised by which 
|physicians desirous of doing compensa- 
tion work could be rated or licensed ac- 
cording to their several qualifications and 
|capacities and suggests this matter be re- 
|ferred to the State Board of Regents. 
The Committee suggests an increase in 
the professional personnel of the De- 
|partment and recommends that a higher 
|grade of professional service might be 
|available for the Department if these po- 
/sitions were placed on a part-time basis 
\It further states that stringent 


the New York Legislature to take action 
in accordance with the recommendations 
of the Committee. His statement reads: 

“I am most gratified at the report of the 
Committee to Review Medical and Hos- 
pital Problems in connection with Work- 
men's Compensation Insurance, that has 
given a year’s study and research to the 
problems affecting those injured in indus- 
try. 


Intent Not to Burden 
Charity, He Says | 

“I heartily concur with the findings of 
the Committee that it was not the intent 
of the law directly or indirectly that the 
public or charity should bear the burden 


of the cost, the intent being that this was 
a proper and due obligation of industry. 


| 


| 


‘I further feel that the respective rec- | 
ommendations of the committee will do a'! 


great deal to eliminate the many misun- 
derstandings in the operation of the law 
and will tend to attract a higher grade of 
professional service for the benefit of those 
injured in industry. 

“I am most grateful that a committee 
of experts have given unsparingly of their 
time and though during the past year to 
suggest remedial measures and legislation 
for the benefit of labor. I shall transmit 
the report of the committee at once to the 
Legislature of the State of New York and 


trust it will receive their carful study and | 


that it may result in legislation so that the 
Workmen's Compensation Law in the 
State of New York may be a model not 
only as to theory, but also actual opera- 
tion.” 


Policies Given to Extend 
Sales Forbidden in Iowa 


Des Mornss, Iowa, Feb. 27. 
The State Insurance Commissioner, E. 


| W. Clark, has issued a ruling that no/| 


regula- 


tions would of course be needed to pre-| 


|clude the possibility of these physicians 
|handling any compensation work outside 
the Department. 


| growth of the Departmentof Labor, is also 


An increased clerical staff, due to the | 


suggested and a higher rate of salaries | 


|Great inconvenience is at present caused 
by clerical delays due to insufficient help 
ijand to the fact that many 
|clerks forsake the Department for better 
| paid positions. 

| The Committee recommends total dis- 
ability be interpreted to mean that a 
man is unable to return to the occupation 
jin which he was engaged when he was 
injured and should be compensated until 
| he can resume that work. If in the mean- 
time he earns something with light work, 
that amount should be deducted and he be 
|paid only the balance. 

The Committee recommends that in 


competent | 


view of the fact that certain baffling and | 


highly specialized medical problems could 
best be solved by a group of unbiased 
|experts, a Supreme Court of Review on 
| medical questions be established. 
for such a body could be formulated by a 
highly technical group whose appointment 
is recommended. 

The following suggestions on this subject 
| are submitted: 


A—Penal of 75 men to be selected as a 
medical commission; medical questions could 


Plans | 


|} of this State, 


company may issue policies in Iowa to be 
used as an inducement to the purchase 


Wholesale Price Acquisition of Florida Utility 
Of Agricultural | 


Products Rises Development of Power Corporation Traced 


Grain, 


N TESTIMONY Feb. 24 before the Federal Trad issi 
Butter and Eggs Show. I efor e Federa ade Commission, Aaron J. Hughes, 
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Livestock 


Firmer Tone, Says De-| 
partment of Agriculture 


Wholesale prices of grain, cotton, live- | 


stock, feeds, 


butter, 


onions increased in 


eggs, 


the latter part of 
| February, the Bureau of Agricultural Eco- 
}nomics of the Department of Agriculture, 


poultry andj} 


| 


has just announced in its weekly “glance 


|at the market” statement. 


|P. Weller and L. Y. Jennis, under the laws 


Declines in prices followed larger ship- 
ments of fruits and vegetables, it was | 
said. The statement follows in full text: 


Greater 


| little higher. 
grain and cotton as in preceding weeks. | 


strength developed 
| wholesale markets after the middle of 
| February and many farm products sold a 


in the 


The rising trend included 


and these leaders were joined by livestock, 


feeds, butter, eggs, poultry and onions, | 
| giving the whole list a firm appearance. 
| There was little change in hay prices or 
}in the wool market. 


Fruit and vegetable | 


markets were irregular and the larger 
shipments were followed by some declines. 
Cotton Market Active 


The cotton market after the middle of 
February showed increased activity and 


highe rprices. 
}improved, with 


Demand was considerably | 
inquiry for 


almost all 


grades and lengths of staples. The volume 


‘of actual transactions was comparatively 
|large with business 
| prompt shipments. 


mostly confined to 


Holders of raw cotton were still inclined 


| present price levels. 
| or employes to be represented at the physical | 


|to withhold their stocks from market at 
Reported sales by 10 


representative markets amounted to 148,- 
299 bales the third week of the month. 


compared with 106,132 bales the previous | 


week and 85,621 bales for the like week 


a year ago. 


According to the Bureau of the Census, 
there were consumed in the United States 
during the six months ended Jan. 31, 2,- 


| 631,272 bales compared with 2,460,250 bales 


during the corresponding period in 1931. 
The decrease in the apparent supply 

of American cotton remaining in the 

United States from Jan. 1 to Feb. 1 this 


season 


amounted 
| bales compared with a decrease of 969,000 
| bales during the same period last season. 


to 


about 


1,300,000 


Exports continue to gain over figures for 


the previous 


year. 


Grain Prices Advanc?2 


Prices of most grains are 
higher than 


month. 


somewhat 


at the beginning of the 


Domestic cash wheat 


markets 


have strengthened with futures but price 


changes have not been great. 
|of Winter wheat increased. Market re- | 
ceipts of Spring wheat, however, continue | 
relatively light as a result of the short | 


Marketings 


supplies of red Spring and durum wheat 


this season. 


Demand for corn has continued of un- |} 
volume at most markets. 
|Oats markets followed largely the change 


usually small 


in the corn market but recently there has 


been an improved demand for oats and} 
prices have advanced slightly. 


mained practically unchanged. 
Foodstuff prices advanced near the mid- 


dle of February. 


Demand for the small 


offerings improved slightly and the un- 


dertone of the market was strengthened | 


by the advance in grains and brighter 
financial outlook. Stocks of straight and 
commercially mixed feeds in the hands 
of dealers and consumers in most areas 


are light. 


Linseed meal, 


Wheat feeds and cottonseed meal dis- 
played relatively more strength than other | 
| by-product feeds. 


alfalfa 


meal, tankage, gluten feed and gluten 
meal averaged about steady but hominy 
feed and soy bean meal were unchanged 


to lower. 


Cattle Selling Better 


| 


been most 
nounced on common and medium grades 
of slaughter steers which, influenced by a 
short run of cow stuff and a relatively 


The price upturn on cattle the second 
jhalf of February has 


pro- 


good demand at current prices for cattle 


available at 


price 


levels which provide | 


low-priced beef, are selling higher at Chi- 


cago. 


The reduction in hog marketings soon | 


after the middle of the month apparently 
fitted in well with current trade require- 
ments. Price fluctuations have been slight 


throughout 


but the 


level 


is somewhat 


above the recent lowest point. 


The movement of lands from Colorado | 
feed lots expanded and quality generally 
has shown improvements. 
top at Chicago for the week was $6.85 


The extreme 


and the bulk of the better grades cashed 


at $6.25 to 


trading was done in 
| fleece at Chicago at $5 to $5.40. 


$6.50. 


A limited volume of 
feeding lambs 


in 
Most of 


the fat ewes sold from $3 to $3.50. 

Most of the current trading in eastern 
wool markets is on 64’s and finer western 
wools, with an occasional call received for 


58's, 60’s grades of territory wools. 
extremely 
very small price changes were on 


lower 


grades 


are 


downward side. 
Butter Market Improves 


The 


tone of eastern 
Revocation of li-| showed a slight improvement in late Feb- | 


The 
quiet. 
the 


butter markets | 


cense is the penalty established by the |'U@'Y Over that of the first half of the 


of another commodity. 
| order. 
Mr. Clark explained that the ruling 


would not prohibit a business concern 
from offering insurance at a specific pre- 
mium to its patrons, the premium to be 
paid wholly by the insured and the insur- 
ance to be written by an employe of the} 
concern who is designated as agent. \ 


Certain insurance companies, Mr. Clark 
stated, have advertised policies to be issued | 


which is combined with the purchase price 
on a commodity. 

“Under this plan,” the ruling stated, “it | 
is impossible to ascertain whether the in- 
surance is offered ss an inducement to 


month. 


cars, 


At Chicago, the general trend 
| of the market was toward lower prices, 
|especially on the finer grades of miscel- 
jlaneous lots and on 90 score centralized | 
In some instances, owners of stor- | 


age butter which invariably shows a loss 


at present market prices, were selling their | 
storage stocks and storing fresh butter | 
}in about equal quantities. 


Trading in the cheese markets showed 
some improvement 


free or on payment of a small premium | offerings of held ee 


result that 


ere moved early. 


In some quarters, in fact, dealers had dif- 


The 
were firm. 


| ficulty filing all shipping orders. 
poultry markets for the most part 


Prices of frozen poultry are 


| Slightly irregular on broilers, but steady io 


the purchase or the purchase is an in- | firm on fryers, roasters and fowls. Prices 


ducement to the insurance. 


“Regardless of the fact that parties have 
attempted to word advertising and litera- 
ture to the contrary, it appears to this 
department that one is an inducement to 
the other and therefore an inducement 
promising profits and returns in connec- 
tion with the sale of insurance, contrary 
to section 8624 of the Code. 


“It is ruled by this department that no 
contract of insurance shall be approved | 
for use in this State, nor shal] any con- 
tract of insurance be issued to a resident 
if such contract is to be 


| used or is being used in connection with | 


be submitted to three or five of this commit- | 


tee, both sides being bound by its decisions. 
B--This body could be used whenever de- 
sired by either party for decisions on a purely 
medical matter. ~ 
C—It would be essential to have the panel 
outstanding ability to obviate any claim 
of chicanery Either the claimant or the 
other dissatisfied party could demand ex- 
amination and determination by a majority of 
three or five selected to make the examination. 
D—Whether the judges should be recom- 
pensed on a “case,”” “time” or “salary’’ basis 
important; a method should be devised 


of 


| is 


any plan similar to that stated herein, 
unless the company shall first submit such! 


and receive his approval thereof.” 





Hearings Are Scheduled 
On Public Works Measure 


Hearings on the La Follette bill ‘S. 
2419) to create an administration of pub- 
lic works and to provide a bond issue of 


$5,500.000,000 in that connection, will be| Demand for cauliflower exceeded the sup- | 
held by a Senate Manufactures subcom-| ply in southern California and prices ad- | 
whereby the expense should not be unduly| mittee beginning March 2, it has just} vanced. 


In view of the distress caused claim-| been announced by the Committee. 


on most storage lines remained unchanged 
}as dealers want to work out stocks as 


rapidly as possible. 

Egg markets have shown occasional re- 
coverings since the middle of the month. Al- 
though it is a little too early for such active 
storage, a considerable quantity of the 
better grade eggs is reported to have been 


provement 


tone. 


in 


| put away for short-time storage. 
| development, in addition to the slight im- 
the demand from retail 
| Stores, has aided in partially relieving the 
| market of its very heavy supplies and in! 
|the development of a slightly stronger 


This 


Vegetables Fairly Steady 
The Chicago carlot potato market was 
plan to the Commissioner of Insurance| Steady throughout most of February on 
spot sales, but slightly lower on futures. 


General price trend of potatoes has been | 


slowly downward in most sections. 

Apple prices showed little change. Bulk 
cabbage was bringing only $7 to $13 per 
ton in western New York and sacked siock 
ranged $10 to $14. 


City onion 
appeared to be about steady. 
strawberries declined to a 


markets 
Prices of 
range of 6% 


to 842 cents per pint to Florida growers. 


ported steady to firm. 


Sweet potato prices were re- 


| to St. Petersburg Lighting Company. 
; corporate name was changed Oct, 31, 1922, to | 
| Pinellas County Power Company. 


Barley re-| 


The | 


By Insull Group Described 





In Testimony at Federal Inquiry 





Examiner, explained the steps by which Florida Power Corporation came under 
the control of Seaboard Public Service Company, a member of the Insull group of 
public utility holding companies. Transcript of Mr. Hughes’ testimony, just made 
available, traces the development of the company from the time of its original 
organization and subsequent transactions incidental to changes in ownership. 
Excerpts from Mr. Hughes’ testimony follow: 





the next 3.000 kilowatt hours, 2 cents, in 
excess of 5,000 kilowatt hours, 1.5 cents. 

Q. To the demand charge there is also 
added a charge for the energy consumed in 


Q. When was the present Florida Power Cor- 
poration organized and by whom was it in- 
corporated? A. The corporation now operat- 
ing under this name, was organized and 
incorporated in May, 1899, by Frank A. Davis, 
E. Irene C. Davis, George B. Creveling, A. 





SUPERVISION 





Radio Stations 
Begin Checking 


Of Frequencies 





Preparing to Meet Ruling 
Of Federal Commission 
Allowing Only 50 Cycles 
Deviation From Channel 





To clear the air of “much objectionable 
interference” and accomplish the equiva- 
lent of increasing the power and service 
area of every regional and local radio 
station in the United States, broadcasters 





furnishing light? A. Yes. 

Q And at what rate are those charges 
made? A. The first 2,000 kilowatt hours at 
5 cents, the next 2,000 kilowatt hours, 4 cents; 
in excess of 4,000 kilowatt hours, 3 cents. 

Q. In St. Petersburg, Pinellas Park, Gulf- 
port and Passagrille, at what rate are 
| charges made for the energy furnished in 
heating and cooking? 

A. The first 100 kilowatt hours, 5 cents; 
the next 200 kilowatt hours, 4 cents; the next 
in excess of 300 kilowatt hours, 3 cents. Sub- 

The name Florida Power Corporation was | ject to a discount of 5 per cent. 
used by National Public Service Corporation,| @Q. What does the schedule show as to the 
then controlled by A. E, Fitkin & Company | charges made for resale power? 
for a corporation formed in February of | A. The first 200 kilowatt hours, 7 cents; 
1925, to take over the property of Florida | the next 300 kilowatt hours, 6 cents; the next 
Power Company. This company, in Septem- | 1,500 kilowatt hours, 5 cents; the next 2,000 
ber, 1926, sold all of its assets, including prop- | kilowatt hours, 4 cents; in excess of 4,000 
|erty to the Pinellas County Power Company. | kilowatt hours, 3 cents. These charges are 
Following this disposal of all of its assets | subject to a discount of 5 per cent. 
this Florida Power Corporation changed its| @Q. What was the original capitalization of 


of the State of Florida. 


Q. What was the original name? A. The 
St. Petersburg Electric Light and Power Com- | 
pany. Its names was changed May 17, 1915, | 
The 


The present | 
name, Florida Power Company, was_ adopted | 
Feb. 25, 1927. 


name to Florida West Coast Power Company, | the Florida Power Corporation? A. $13,000. | 
}and Pinellas County Power Company took | . What was this original capitalization 
| the name of Florida Power Corporation. used for? . 


Q. Was this company organized by National 
Public Service Corporation while controlled 
by Fitkin was the original original Florida 
Power Corporation, the first to bear that 
name? A. Yes. 


A. The entire authorized capitalization 
was issued in payment for the electric plant 
then in use for furnishing electric lighting 
service to the City of St. Petersburg, Fla. 

A. Yes. The original charter limited the 
corporation’s operations to Hillsboro County, 
Florida. 

Q. Were these limitations as to territory of 


+ + + 
Q. Whereas the Florida Power Corporation 
principally treated of in this report was orig- | 


inally incorporated as St. Petersburg Electric | operations later changed? 
Light and Power Company? A. Yes. Yes, by charter amendment the com- 
| Q. The Florida Power Corporation that was|P8any Was first permitted to operate in the 


counties of Hillsboro and Pinellas. This 
amendment was followed by one giving the 
corporation powers and rights peroucting op- 
eration throughout the entire State. 

Q. Did you have access to the early ac- 
counting records of the company? A. No, 

Q. Why not? A. They had been moved to 
New York City by A. E. Fitkin & Company 
about 1923 and never returned, consequentiy 
prior to Dec. 31, 1921, no detailed figures were 
made available. 

++ + 


Q. However, your report contains informa- 
tion as to matters that antedated 1921. Where 
did you get the information with respect to 
the company’s operations up to 1921? 

A. They were taken from the corporate 
minutes, 


Q. What do the minutes show with respect 
to control of the company 

A. The 
1905, the St. Petersburg Investment Company 
held 255 shares of a total of 260 shares out- 
standing, indicating a change in ownership 
which apparently took place early in 1905. 
Minutes of stockholders’ meeting held Sept. 
26, 1916, show that General Utilities and Op- 
erating Company Held a majority of the out- 
standing common stock. 

Q. Do you know who the people were who 


organized in 1925 by the Fitkin Interest is 
|now known as the Florida West Coast Power 
Company? A. Yes. 

Q. Does the present Florida Power Cor-| 
poration represent a consolidation into one 
|; company of a number of plants and systems? 

A. Yes, some 40-odd piants and distribu- 
tion systems, the majority of which were 
small individually owned or municipal plants | 
on the West Coast and Central part of 
Florida. | 

Q. At the time of your investigation were 
there negotiations under way for tne acquisi- | 
tion of additional plants? A. Yes. 

Q. What territory does the lines of the) 
Florida Power Corporation serve? 

A. They serve some of the most popular 
| Winter resorts of the West Coast of Florida, 
including St. Petersburg, Clearwater, Ocala 
and Leesburg. The surrounding territory in- 
cludes a wide agricultural area, given over 
to the production of citrus fruits, Winter 
vegetables, tung oil and tobacco. 

sarpon Springs, on the Gulf of Mexico, is 
the cnier trading center ior the sponge indus- 
try, and Appalachicola is an important pack- 
ing and shipping point for shrimp, oysters and 
otuer sea tood. | 

Seventy-nine separate communities are 
served with electric current at retail and 10 





communities are supplied with current at|controllea the St. Petersburg investment Com- 

| wholesale. pany, or the General Utilities and Operating 
. s10W Many customers were served in | Company? A. No. 

1929? A. 18,839. Q. Neither of those companies are identified 


as being controlled or affiliated with either 


@. How many in 1930? A. 27,130. 
the Fitkin or any interest? Q. I don’t think 


@. ‘inat is tue largest number served at any | 





time since 1929, is 1u not? A. Yes, | SO, ao. 
@. Have you included in your report sched- Q. Who were the stockholders as of Oct. 
ules showing the rates in effect ror electric | 30, 1922? 


A. A certified list of stockholders presented 


lighting av vuly 15, 1931? | 
. ¢ a }at the stockholders’ meeting held Oct. 


A. ‘ine first page of this rate schedule ) 
shows Wildwood, Micanpoy, High springs, | 1922, in the office of A. E. Fitkin & Company, 
Greenville, Havana, sinson, Jasper, Jennings, of New York, shows the following distribution 
White Springs, Brooksvilie, Mayo. For st, |0f common stock: 


Petersburg, ior instance, the rate tor domestic . C. M. Lucas, 4,990 shares; A. E. Fit- 
service, the nrst five kilowatt-hours per room, | Kin, 1 share; R. W. Davidson, 1 share; W. C. 
j}is shown at 10 cents. Harty, 1 share; S. R. Jones, 1 share; T. R. 
Crumley, 1 share; D. W. Featherstone, 1 share. 

> > > Total, 4,996 shares. 


Q. Does that apply to each of the commu-| @. What were the total number of shares 


minutes show that on March 21,; 


30, | 


throughout the country are preparing to 
meet the requirements of the Federal 
Radio Commission’s new frequency con- 
trol ruling to become effective June 22, 
| the Bureau of Standards announced Feb. 
27 in the current issue of “Commercial 
| Standards Monthly.” 
| Additional information made available 
in the announcement follows: 
| Deviation Restricted 
| Regional and local stations (those not 
|Operating on cleared channels) in every 
part of the country are installing fre- 
quency checking and controlling devices, 
| which will enable them to keep their 
transmitters operating almost exactly on 
| their assigned freauencies. 
The new regulation, contained in Gen- 
{eral Order No. 116, adopted by the com- 
|mission June 22, 1931, and effective one 
|year from that date, provides that all 
broadcasting stations shall maintain their 
assigned frequency between the limits of 
50 cycles above or below the channel allo- 
jcated to them. That is, a station op- 
erating on 650 kilocycles, for example, 
| must maintain a frequency during op- 
eration between 650,050 and 649,950 cycles, 
Under the present law a 500-cycle de- 
viation from the assigned frequency is 
allowed. This means that under the pres- 
ent law the station’s frequency may 
| change as much as 1 kilocycle but the 
|new regulation limits this permissible 
|change to one-tenth kilocycle. The new 
|law is outlined in paragraphs 144, 145, 146, 
147, and 148 of the commission's recently 
published ‘rules and regulations. 
Checking Devices Tested 
The commission has made arrangements 
with the Bureau of Standards to make 
type tests of frequency-checking devices 
|placed on the market by manufacturers, 
to see that these devices conform with 
commission requirements. Broadcasting 
stations may install any approved device 
and by means of it check their frequency 
variation. These devices are being in- 
stalled now by many stations, so that if 
they find it necessary to make any 
‘changes in equipment to meet  require- 
;ments of the new rule, they will have 
opportunity to do so before June 22, 1932. 
The commission believes, however, that 
changes in equipment will be necessary in 
only a few stations. By checking care- 
fully with an approved deVice, commis- 
; Sion engineers say, it is possible to main- 
jtain the frequency of almost any trans- 
mitter within the stipulated limits. 
Automatic Control Provided 

If a station finds it cannot maintain its 
| transmitted frequency sufficiently steady, 
}an automatic frequency-control device 
may be installed, assuring maintenance 
of frequency. The Commission has re- 
ceived a number of applications asking 
permission to install such equipment. 











nities you nameu? A, ‘Chat applies to St, | outstanding as of this date? A. 5,000. | Most stations, however, are finding that 
| Petersburg, Pinellas Park, Guliport, Passa-| Q. aoe all ¢, - gages ve — new apparatus is not needed. 

| grilie, woich is tne territory immeaiately sur- | name except r. ucas members ©: the sw 

| sounding St. Petersburg. Fitkin organization? A. Yes. Engineers who have studied the possible 


The next 60 kilowa.t-hours the rate is 6 Q. Did you come across Fitkin’s name as 
cents, the excess kilowatt-hours at 3 cents. 
|The minimum is designated by the letter 
“H" which is shown a» a ioot note on page 
15 of my report, showing the minimum ior 
light and smail appliances at $1; lights and 
cuoking, $3; lights, cooking and water heat- 
ing, $6; $1 per kilowatt-hour connected on 
air heacvers during months of December, Jan- 
uary, February and March. | 

Q. Does that schedule show the rate for| 
commercial lighting in St. Peterburg, Pinellas 
Point, Gulfport, and Passagrille? 


associates as stockholders prior to this time? 
| A. No. 

Q. What inference do you draw from find- 
ing Fitkin’s name and the name of his as- 
sociates at this time? A. This would indi- 
cate the acquisition of control by the Fitkin 
organization. 


o> + .* 
Q. That is, it woura indicate that Fitkin & 
Company obtained control of the Florida Power 
Corporation on Oct. 30, 1922? A. Yes. 


A. Yes. The first 200 kilowatt hours is at By 4 : 
| the rate of 10 cents; the next 400 kilowatt|,,@ Did Fitkin & Company some time in 
: se ; et 1922 also come into control of the Tidewater 
j; hours at 9 cents; the next succeeding 800 Power Company? A. Yes | 
kilowatt hours, 7 cents, and the next 4,000 area se . oe 


Q. We have had a report of that company, 
which is already part of this record. Following 
the time when Fitkin obtained control of the 


| 5 cents. In excess of 5,400 kilowatt hours, 
at the rate of 3 cents per kilowatt hour. 
Minimum charge, $1. 

Q. What does your schedule show as to 
the rates for commercial light and power in 
St. Petersburg, Pinellas Park, Gulfport and 
Passagrille? In the first place, is there a 
demand charge? Outlining a proposed plan of refinancing. 

A. Yes, a demand charge for the first 10 Q. 
kilowatts of $3; the next 30 kilowatts, $2; | refinancing? 
| then in excess of 40, $1.50. | watre Power 

Q. What is the energy charge for power? 
A. The first 2,000 kilowatt hours is 3 cents, | 


First Increase in Wholesale Prices 


In More Than Three Months Recorded 


a letter from Fitkin & Company to the board 
of directors of the Tidewater Power Company? 
A. Yes 


Q. What was the purport of that letter? A. 


Doesn't it propose that the Tide- 
Company shall acquire 


[Continued on Page 6, Column 5.] 





Business conditions for the week ending ; ties, rose for the first time in 13 weeks. 
Feb. 20 1932, as measured by weekly sta-! Prices of agricultural products took an 
| tistics available to the Department of| upward turn after a downward trend ex- 
| Commerce through the Survey of Current | tending over many weeks. Prices of non- 
Business indicate that bank debits out- 
side New York City increased over the | 
previous week, but were under the same} 
|} week last year, according to the weekly | 
| summary of domestic business conditions | 
issued by the Department of Commerce 
Feb. 28 which follows in full text: 

Loans and discounts of Federal reserve | 
member banks continued to decline. In-" 
terest rates on call money were the same 
as for the previous five weeks. Time 
money rates increased over the preceding 
period. The average price of representa- 
tive stocks rose for the first time in four | 
weeks. The average price of 40 leading 
bonds rose for the first time in three 
weeks. Business failures, as reported by 
R. G. Dun & Company, increased over the 
preceding week, and were slightly above 
the same week last year. 

Wholesale prices, as indicated by the 
| composite index of 120 leading commodi- 


The price of cotton middling increased 
over the previous week, while the price of 
electrolytic copper was the same as for 
the preceding week. 

For the “week ending February 13, in- 
creases occurred over the previous week 
in cattle receipts, hog receipts, and lum- 
ber production, while declines were regis- 
tered in bituminous coal production, cot- 
ton receipts, electric current production, 
freight car loadings, petroleum produc- 
tion, and wheat receipts. Steel ingot pro- 





week. 
the two-week period rose for the first 
time since the closing period in November. 
For the week ending February 20, the 
New York Times Composite Index of gen- 
eral business activity declined 0.3 points, 
and the Business Week Index declined 
0.8 points. 


mercencne ip 
WEEKLY BUSINESS INDICATORS 
(Weeks ended Saturday, weekly average 1923-25—100) 





a stockholder or the names of any of his 


Tidewater Power Company, did Fitkin present 


Isn't it something aside from a plan of 


from 


agricultural products continued to decline. | 


duction was the same as for the previous | 
Volume of uilding contracts for | 


effect of application of the new ruling be- 
lieve it will improve reception to a greater 
|degree than any step yet taken in this 
field. The annual report of the Commis- 
| Sion called the new regulation a “recog- 
nition of the greatest technical advance- 
ment in the broadcast transmitter art in 
recent years.” Too great a deviation from 
| frequency brings about what is known as 
|““heterodyne” interference. All radio lis- 
teners are familiar with the results of 
such interference, which sometimes mar 
the finest programs. 

With frequencies of all stations main- 
tained within the 100-cycle limit, the ma- 
jority of this heterodyne interference will 
be eliminated. Also, maintenance of fre- 
quency, engineers point out, will amount 
| to the same thing as increasing the power 
j}and service area of each station under 
even the most unfavorable conditions. 

The Radio Division of the Department 
of Commerce will report to the Commis- 
sion all violations of the law after it goes 
into effect. Any station not maintaining 
}its assigned frequency within the stipu- 
lated limits will have its application for 
renewal of license set for hearing. 


Bill Reported in New York 


On Insurers’ Qualifications 


AtBany, N. Y., Feb. 27, 

The insurance agents’ qualification bill 
(S. Int. 769) was among the insurance 
measures favorably reported to the New 
York Senate Feb. 25 by the Senate In- 
surance Committee. Others were: S. Int. 
681, relative to liquidation of insurance 
companies; 8S. Int. 945, relative to life 
agents’ certificate of authority; S. Int. 947, 
relative to public adjusters’ licenses; 8S, 
Int. 948, amending subd. 15, section 143, 
insurance law, by striking out provisions 
that section shall not apply to contracts 
on property ouside State; S. Int. 949, rel- 
ative to purchase of proxies of members 
of nonstock companies, and S. Int. 950, 
relative to agents of health and accident 
insurance companies. 

The Senate Feb. 25 passed and sent to 
the Assembly the bill (S. Int. 475) to au- 
| thorize insurance against loss or damage 
to property caused by smcke of smudge or 
the use and maintenance of automobiles, 





Department Head Enters 
On Duties in New Jersey 
TRENTON, N. J., Feb. 27, 








Feb. Feb Feb. Feb. Feb. Feb. Feb. Feb. Feb ‘om 
20 13,6 21 14 22 15 23 eo | Col. William H. Kelly took over the 
ea dale, 1932 1932 1932 1931 1931 1930 1930 1929 1929) quties of State Commissioner of Bank- 
| Composite index—New York Times 62.5 628 76.7 77.8 95.3 97.0 107.0 106.7/ing and Insurance today, succeeding Frank 
Composite incex—Business Week 596 *69.4 783 79.0 90.7 90.9 1064 107.0| H. Smith. ’ 
| PRODUCTION f Ms one 1025 His first act was to appoint Vernon D, 
| Beene —_ pragucsaD pees ees a tas oe “74.4 (B11 — 97.6 oat 120, a2.1| Peer as deputy commissioner of banking. 
| ulldin contracts, ates . le eee 26 x . ee < . , 
| Cattle Paceline raat ata desig sane “"" 5a2 560 658 66.1 73.1 65.5 59.8 63.6 Christopher A. Gough, of Trenton, was 
NEMAEE TLOREURID. caccccvedeaseraiesuans 95.8 1212 1242 638 *55.0 52.7 47.3 682 61.2, renamed as deputy insurance commis- 
j Electric current ......ssseeeseeeeess ... 948 95.4 1008 101.1 1048 106.2 102.0 103.1| sioner, and James H. MeNish, of East 
| Freight car loadings .........---++++ 58.7 599 745 752 863 93.2 944 99.9 Orange, as deputy commissioner in charge 
| Hog receipts SS beh OAdaaeaaeeeees 100.0 903 892 1020 92.0 107.1 93.5 1148 ’ 
| Lumber productiont .......0.++.+. 39.4 34.7 631 73.0 105.7 1039 99.4 89.3|0f building and loan associations. Mr, 
| Petroleum production ......s+s+eeeeee 102.6 103.4 193.9 1022 130.7 127.4 129.3 1284) Peer, a senior bank examiner and a resi- 
| Steel ingot production ....+.seererss 34.2 34 66.1 67.1 105.3 1066 1184 117.1| gent of Summit, succeeds G. Hayes 
Wheat receipts “EPR rrr 61.1 653 97.1 969 52.7 596 79.0 75.9 Markley 
WHOLESALE PRICES: . 
OS ceanie ies 63.7 63.6 642 75.8 76.3 922 931 98.0 97.6| ° 
All commodities (120) ......eeeeess 3. * 7 76. 2 ‘ i 6) 
Agricultural products (30) ........ 46.2 45.9 470 678 685 99.2 100.6 100.9 99.9 Pullman Earnings Show 
Nonagricultural products (90) 67.0 67.1 67.3 78.1 78.4 ¥8 3 99.0 964 96.5) e e 
Copper, electrolytic eGenek igus ta 428 428 47.1 72.5 71.0 129.0 129.0 129.0 129.9) Decline During Year 
Cotton, middling, New York ........ 26.1 24.6 at¢ 40.4 a 36 3 58.5 74.6 743 | 
Iron and steel composite ......,.... + L4 71. 7 6.5 ‘ : " : | Reported earnings of the Pullman Com- 
Wheet. ininay red, Kansas City 40.3 419 53.5 53.5 868 876 93.0 91.5 | pany in December and during 1931, as 
Bank debits outside New York City.. 685 64.7 781 94.6 86.6 130.7 100.4 145.5 119.1|Ccompared to the earnings in the corre- 
Bank loans and discounts ........... 101.5 101.7 102.7 124.0 1249 132.2 132.8 129.5 129.9| sponding periods of 1930, were announced 
Bond prices PES PRI ee 88.5 87 : atta = 7s ee $f i ry Feb. 26 by the Interstate Commerce Com- 
Business failures .......-cesseesesees 184.5 170 7 0 7 > 
Federal Reserve ratio ...-..+-++--++-- 87.0 87.2 6.6 1084 107.7 101.3 1005 914 90.1 ae The announcement follows im 
Interest rate : : 
PE MOMED | WCovscececeacaenstbande 696 609.6 606 364 26.4 109.1 97.0 169.7 169.7 1931 1930 
.: .. Serer re rrr rey e 85.7 84.1 85.7 45.7 48.0 111.4 114.3 177.1 177.1 December poe E 
Money in circulation ...ccccorsseessess 116.2 1162 945 9948 93.7 910 966 96.6 Total oper. revenue. $4,352,199 74 $5,417,482.90 
Net demand deposits ........ ecccese. 91.6 91.8 92.4 112.4 113.2 107.4 107.5 1.98 111.5, Net oper. revenue 831,539.73 108,025.30 
Stock prices ... asx eatikneeriotawne 79.2 71.6 72.7 170.0 1668 229.4 231.6 2449 244.9) Net. ry. oper. income 842,681.68 *19,563.69 
Pe eM 0 oo, lc ccehacaneaee eu 125.7 126.4 126.7 159.7 158.5 151.1 151.2 109.8 151.7 * 12 months on.sntrs oh a 
eae once otal oper. revenue. ’ 5 ‘ . A ls 
*Revised. Net oper. revenue.... 5,314,605.82 
shown 


tRelative to weekly average 1929-1931 per week 
Relative to a computed normal taken as 100, 


Ue aaeas 
Net. ry. oper. income 3,009,425.26 4,936,859. 
)” *Deficit. 
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Idle Ship Tonnage 
Rises in Nearly All 





Price-fixing Power of Congress |Cotton Belt Road 
During Wartime Is Clarified 


Asks Bond Issue 


To Pledge as Collateral for 


Maritime Nations 


Less Overseas Trade With 
Lower Rates and Decline 
In New Building Noted by | 





Commerce Department 





A “widespread” aspiration among na- 
tions for greater economic self-sufficiency | 
merchant marines is the fun- 
the current ae 
ipping, accord- | 
ailable Feb. 29 | 
tation Division of the De- | 


and larger t 
damental problem in 
justment of international shi 
ing to information made av 
by the Transpor 
partment of Commerce. 
Idle ship to 
creased in nearly all of the 
time countries in 1931. 
and affiliations of large 
with the “drastic” 
building facilities, 
dented” measures | 
has resorted in coping 
tions, it was said. 
Currency Decline Is Factor 
Reparation: 4 
disturbances, especially 
and currency deprecia 
Great Britain, the Scan 


mnage was sai 


are among 


tions, notably 


nd Japan; were explained | as being 
Ganong other problems of vital importance | 
to shipping. 


Freights are 
Oversea trade 


w low postwar level. Additional| through the exercise of one sovereign 
cation, aa made available in the|power that of establishing prices under 
Transportation Division’s article OM/|the war power may thus indirectly affect 


“World Shipping Trends, 
issue of “Commerce Reports, 

The basic economic trends a 
shipping throughout 
past year may be su ‘ 

Oversea trade has exper 
ther decline in volume. 
consequence, has continue 
though at as : 
total now approxima 
following the postwar per 


” follows: 


11,000,000 gross tons. 

Freights, in general, have sag 
as a result of the added weight of 
tonnage, though the 
haps than might 
Passenger fares a 
tions in many trades. 

Nearly All Show Increase 


Particulars regarding these trends are| 


given in the following sections: 
Nearly all the principal mari 


Constitutional Amendment Needed for Abso- 


Loans From Finance 


d to have in-| 
principal mari- 
Many mergers | 
liner companies, | 
rationalization of ship-| 
“unprece- | 
to which the industry | 
with present condi- | 


s and foreign debts; political 
in the Far East; 
in 
dinavian countries 


lower, it was pointed out. 
is smaller and shipbuilding | 


” in the current 


ffecting | 
the world during the 
mmarized as follows: | 
enced a fur-| 
Idle tonnage, in| 
d to macseaes. | 

te than in 1930; the ; 
oe ates that immediately | pensation for private property 
iod of inflation,| public use in time of war be abrogated 
which early in 1922 amounted to about | and that aspect of the matter may there- 


ged again} only to the power of Congress to fix prices | 
surplus | generally in private markets. 
extent was less per-| 
have been expected.) fusion as to the powers of the President | 
Iso have suffered reduc-|in time of war. 


time coun-|that clause in the Constitution which 


[Continued fr 


clusions reached as the result of this re- 
examination of the questions. 
(1.) Some aspects of the problem re- 


quire clarification at the outset. 

(a) The discussions, including the tenta- 
tive draft of the report, disclose some con- 
fusion of thought between the fixing of 
prices generally between private persons 
in general markets and the matter of gov- 
ernmental fixing of prices for articles it 
needs and takes for public use. 

The Constitution now requires that jyst 
compensation be paid for private property 
taken for public use and this provision 
remains operative in time of war as well 
as in peace. Congress may not constitu- 
tionally directly control the prices to be 
paid by the Government. If the owner 
of the property taken is dissatisfied with 
the price offered by the Government, he 
is entitled to have just compensation as- 
|certained and fixed by the courts. 

The matter of fixing prices for which 
property and services may be bought and 
sold in private transactions is a separate 
problem. If Congress has the power to 
provide for fixing prices generally jm pri- 
vate transactions, it could thus establish 
a market price which may be persuasive 
or controlling in determining just com- 
pensation where the Government takes 
private property for public use, and so 


or control the, prices it must pay when} 
exercising the power of eminent domain. | 


Constitutional Obligations 


Regarding Compensation 

There is no suggestion in the tentative 
report of the Commission that the present 
constitutional obligation to pay just com- 
taken for 





|fore be laid aside and consideration given 


(b) The discussions also show some con- 


Power to regulate or fix 
| prices in time of war outside the field of 
|actual military operations is a legislative | 
| power. It does not belong to the Presi- 
dent and is not conferred upon him by 


makes him the commander in chief of the 


tries witnessed increases in their idle ton- | 


e during the past year. 
ae tramps weve laid up in large numbers. | 
Of the liners left in service, exceptional | 
efforts were made to run them with the} 
maximum efficiency through quicker turn- 
arounds, etc. 

Moreover, an extremely novel - 

s undertaken by one company | the | 
benefit of its officers relieved from inactive 
liners—a ship was sent out on a foreign 
voyage manned entirely by officers of the | 
company. | 

At the beginning of this year, the total | 
idle tonnage of the principal | 
countries of the world amounted to about | 
11,400,000 gross tons, having increased by | 
2,727,000 tons, or 31 per cent, over the 
total of a year earlier. Great Britain, 

ssing the largest fleet, naturally laid 
up the most shipping. 

At the outset of the present year that 
country’s idle shipping aggregated 2,919,- 
000 tons—an increase of 564,000 tons, or 24 
per cent, over the preceding year. 

In the|United States during the same 
period there was an increase of 457,000 
tons, or 18 per cent. Relatively large in- 
creases occurred in practically all the other 
principal maritime countries. 

The pressure of additional idle tonnage 
during 1931 was more than freights could 
withstand. As a result, still lower rates 
prevailed than in 1930, thought not without | 
@ growing tendency of resistance. | 

By far the absorbing question of the year 
was the effect of the suspension of the gold 
standard, which took place first in Great 
Britain and subsequently in the Scandina- 
vian countries and in Japan. The general 
assumption was that this action would 
afford Great Britain and the other coun- 
tries at least a temporary advantage in 
some trades. This appears to have been 
borne out, though the extent of the ad- 
vantage is indiscernible at this time. 

Gold Suspension Hurts Shipping 

Depreciation of sterling and other cur- 
rencies, however, is not without its dis- 
advantage. Obviously the shipping of 
Great Britain and that of the other coun- 
ties which have suspended the gold 
standard still have to make disbursements 


eriment 
for the 


in many countries whose currencies are | 


Liners as well| naval and military forces. 


|prosecution of the war. 


| prevention of war profiteering, but in test- 
|ing the validity of price-fixing measures | 


His powers as 
commander in chief aré to govern and 
direct the military forces and exercise 
the powers of a military chieftan in the 
actual field of military operations. 

Power to provide for regulating or fix- 
ing prices as a war measure in areas not 
in the field of military operations belongs ! 
to the legislative branch. It is true that | 
if Congress authorizes the price regulation | 
by valid legislation and defines its limits 
and prescribes the general conditions and 
rules for its exercise, it may delegate to} 
the President or to other executive or ad-: 
ministrative officers the duty of finding the 
facts and applying the legislative direc- 
tions, but the exercise of such a power 
outside the field of military operations 
must have its basis in legislation by Con- 
gress. 

(c) The proposals of the Commission 
respecting price-fixing in wartime seem to 
have a double purpose: First, to aid in 
the effective prosecution of war; and, sec- 
ond, to eliminate war profiteering as a 
matter of national policy and of justice 
between those engaged in actual military 
service and those who are not. 


Congress Has Power 


To Provide for Defense 


The fact must not be lost sight of 
that the only constitutional basis for price- 
fixing under the war power is effective 
The two pur-| 
poses are closely related and a price-fix- 
ing program necessary for the proper con- 
duct of war may necessarily result in the 
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war to “freeze” the price of every article 
and service and establish the existing 
price level as a maximum, subject to later 
detailed readjustment. 


There is no basis for the contention 
that power to fix prices in wartime is nec- 
essarily limited under all conditions to ar- 
ticles defined as necessaries. The differ- 
ence between the two proposals is not one 
of principle but of degree. Whether the 
milder or the more drastic measure may 
be resorted to would depend entirely on 
existing conditions and the extent of the 
emergency and the degree to which it 
could be established or shown that the 
measures resorted to were reasonably nec- 
essary for the effective prosecution of the 
war. 

Both public opinion and judicial opin-' 
ion on such measures develop together as 
a ré@sult of the experience of mankind. | 
Looking back to the, Spanish-American 
War for example, it is reasonably clear 
now that the economic conditions of the 
country were not an important factor in 
the conduct of military operations and 
that a resort to any sort of price-fixing 
by Congress at that time would not have 
had behind it any plausible argument that 
it was reasonably necessary for the con- 
duct of the war. Public opinion would not 
have sustained it and it is reasonably 
certain that the courts would not have 
done so. 


During the World War Congress re- 
sorted to a very limited extent to regula- 
tory measures designed to prevent ex-| 
orbitant charges with respect to certain 
necessaries and, with respect to some of 
them such as fuel, provided in the Lever 
Act for direct price-fixing. The economic 
justification of such measures during the 
World War was reasonably clear. 

No one can read the decisions of the 
Supreme Court of the United States on 
this war legislation without being sais- 
fied that under the conditions prevailing 
during the World War regulations fixing, 
under authority of Congress, prices of cer- 
tain foods, fuels, and other articles were | 
well within the constitutional powers of | 
Congress as measures reasonably necessary | 
or proper for the efficient conduct of the 
war. 





Questions Right to Seize 


Whole Economic Structure 


It is far from clear, however, that so 
drastic a measure as a seizure by the Fed- 
eral Government of the whole economic 
structure of the country at the outbreak 
of that war by freezing of prices of every 


Corporation 


The St. Louis-Southwestern Railway 
(Cotton Belt) has just filed application 
with the Interstate Commerce Commis- 
sion for authority to issue $39,599,750 of 
general and refunding mortgage bonds, 
and to pledge all or any part thereof as 
collateral for loans from the Recon- 
struction Finance Corporation. (Finance 
Docket No. 9211.) 

The Cotton Belt’s application stated 
that the road now has an application 
with the Reconstruction Finance Corpo- 
ration for a loan of $31,727,750. 


It is planned to use the money to re- 
fund $20,727,750 of first consolidated mort- 
gage 4 per cent gold bonds, due June 1, 
1932; use $3,252,000 to reimburse the 
road’s treasury for capital expenditures 
during 1929 and 1930; refund $13,575,000 | 
of first terminal and unifying mortgage 
bonds now pledged for short-term notes; 
refund $1,534,000 of first consolidated 
mortgage bonds now held in the road’s | 
treasury and $511,000 of first and refund- 
ing mortgage 5 per cent bonds of the} 
wa Southeastern Railway, due in| 
1944. 


| 





Decisions Announced 
In Railway Rate and 


Finance Applications 


Petitions Placed on File in 
The Interstate Commerce | 
Commission in Rate Cases | 


Also Made Public 


The Interstate Commeree Commission | 
on Feb. 27 made public decisions in rate 
and finance cases, and examiners’ pro- | 


posed reports in rate cases, which are | 
summarized as follows: 


Hay: Ne. 24313.—Gateway Hay Company 
v. St. Louis-San Francisco Railway. Switch- 
ing charges incurred at Shreveport, La., by 
inspection on the private track of an in- 
dustry of two carloads of hay originating 
at Wetumpka, Okla., consigned to Shreve- 
port and reconsigned to Thibodaux, La., 
found to be unauthorized by the shipper. 
Out-of-line and demurrage charges found 
applicable and not unreasonable. Repara- 
tion awarded. 

Iron and steel: No. 24263.—Los Angeles 
Chamber of Commerce v. Atchison, Topeka 
& Santa Fe Railway. 1. Rates on iron and 
steel articles, in carloads, from Los Angeles, 
Calif., and points grouped therewith to des- 


| companies” affiliated with rail enterprises, | 


'vania and its affiliates, and the Baltimore 


| road, is to show the “bad investments” of 


article and services would have had back 
of it sufficient experience or factual basis 


tinations in Arizona found not unreasonable 
or unduly prejudicial. 


j 2. West-bound transcontinental tariffs 
to sustain it in the courts. What the fu- permitting substitution at intermediate 
ture may develop is a matter of specu-| transit points of iron and steel tonnage 


lation. 


Mr. Baruch and his counsel present a 
pursuasive argument that restricting price 
control to a limited list of commodities 
throws the whole price structure out of 
gear and that without general control and 
stabilization of the entire price structure 
the cost of war is doubled, credit of the 


originating in different rate territories not 
shown to violate sections 3 or 6 of the In- 
terstate Commerce Act. Complaint dis- 
missed. 

Coal: No. 23256 and related cases.—Royal 
Route Coal Company v. Alabama Great 
Southern Railroad. 1. Rates on bitumi- 
nous coal, in carloads, from mines in Ala- 
bama, southern Illinois, and western Ken- 
tucky to destinations in Mississippi found 


; ; not unreasonable or otherwise unlawful. 
belligerent is impaired, the supply of Complaints dismissed. 
armies is more difficult, and civil and 


2. Rates on bituminous coal, in carloads, 
from Jellico, Tenn., and Middlesboro, Ky., 
groups of eastern Tennessee and Kentucky 
to Jackson, Miss., found unreasonable. Rea- 
sonable rate prescribed for the future and 
reparation awarded. 

F. D. No. 9140.—Chicago & North West- 
ern Railway Company Bonds. Authority 
granted to issue not exceeding $6,000,000 of 
5 per cent first and refunding mortgage 
gold bonds, series E, to be pledged and re- 
pledged from time to time as collateral se- 
curity for short-term notes. 


Examiner’s Proposed Reports 


Potatoes: No. 24807.—D. E. Ryan Company 
v. Illinois Central Railroad. Rate charged 
on one carload of potatoes from Hawley, 
Minn., to Grand Island, Nebr., found not 
unreasonable. Complaint dismissed. 

Wheat: No. 24634.— Lathrop - Marshall 
Grain Company v. Atchison, Topeka & 
Santa Fe Railway. Rate charged on wheat, 
in carloads, from Kansas City, Mo., to Au- 
burn, Ky., found not unreasonable. Two 
shipments found misrouted without result- 
ant damage. Complaint dismissed. 

Lumber: No. 24585.—J. R. Thames & Com- 


military morale is destroyed. 

Whether this will be so in another war 
will be a question of fact. We can not 
categorically say now that price control 
in wartime must constitufionafly be lim- 
ited to a limited class of necessaries. 


The extent of the power to control and 
regulate prices will depend on the char- 
acter of the conflict and the extent to 
which the whole economic resources of 
the country may be involved and upon 
the factual basis which may then develop 
for the contention that complete stabili- 
zation of the whole price structure would 
be a measure reasonably necessary or 
proper for the efficient conduct of the war. 
In time of war the national existence 
may be at stake. Any measure reasonably 
necessary to the effective prosecution of 
the war and to the preservation of the 
Nation could be sustained. 





the primary consideration is the effectual 
prosecution of military operations and the 
conduct of the national defense. 

(2.) Turning now to the major question, 
Congress has express power to declare war, 
to prosecute military operations, and to 
provide for the common defense. It has 
the express power to make all laws neces- 
| Sary and proper to execute the war power. 

Whether the fixing of prices for prop- 
erty or services generally bought and sold 
in the market is necessary or proper for 
the adequate conduct of war and the de- 
fense of the Nation is fundamentally a 





at a premium. 

Moreover, the tolls of the Panama and 
Suez Canals are still payable in gold or 
its equivalent; but there is not the same 
handicap at Suez as at Panama, since a 
temporary reduction of about 10 per cent 


has been granted, effective for the pe-| 


riod Nov. 15, 1931, to June 30, 1932. 

Notwithstanding the depreciation 
sterling, British shipping has been hesitant 
to increase rates, even between Great 
Britain and countries whose currencies 
have yielded a premium. Shipping.in each 
trade, however, has acted independently 
and has taken such measures as respec- 
tive conditions seem to warrant. 

Where higher sterling rates have been 
established these have been surprisingly 
moderate. In contrast, the shipping of 
countries which have remained on the gold 


standard have changed rates wherever | 
practicable from sterling to their own cur- 


rencies, or have made increases in sterling 
or other rates to compensate in part at 
least for the depreciation. 

The trend of world freights during the 


past year is indicated by the index num-| 


bers of full-cargo rates compiled by the 
Transportation Division. Some interpola- 


tions have had be made as a result of a} 


suspension of the gold standard in Great 
Britain during the last quarter of 1931, 
but these have not precluded substantial 
accuracy in reflecting the trend. It is 
readily apparent that the compara- 


tively slight increase in the index number | 
for the last quarter of 1931 in fact regis- | 
ters a decline in freights 9» the gold basis. 


Less Tonnage Being Built 

Less tonnage was under construction 
throughout the world at the end of 1931 
than at any other time since the war. 
Its aggregate 1,400,000 gross tons repre- 
sents a decline of 916,000 tons, or 40 per 
cent, since the end of 1930. Great Britain 
suffered the most severely, having on 
hand only 400,000 tons as compared with 
904,000 in 1930. 


Lloyd’s records show that at no time | 


since 1887 have British yards been so in- 
active. Some promise appears for these 
yards, however, in that for the time being 
they seem to have an advantage over 
continental yards because of the exchange 
situation. Latest reports indicate that 
they have been increasingly successful in 
competition for survey and repair work. 
Tonnage under construction in the 
United States declined from 230,000 to 
206,000 tons during the past year, but 
this country still remained in second 
place. Most of the work in hand at this 
time is due to the stimulus of the “Mer- 
‘ chant Marine Act,” 1928, which liberalized 
construction loan facilities and provided 
higher rates for the carriage of ocean 


of | 


question of fact and depends on the con- 
| ditions at the time the exercise of the 
| power is attempted. The decision of this 
| question rests primarily with the Con- 
| gress, but its decision is not absolute. It 
|is open to judicial review in two respects. 

If there is a factual basis for the exer- 
| cise of the power and plausible ground for 
the contention that the regulation or fix- 
|ing of prices has a direct bearing on the 
successful conduct of the wat, the con- 
clusion of the Congress would not be over- 
thrown by the courts. If the exercise of 
| the power were sustained, the reasonable- 
| ness of the action taken and of the prices 
| fixed would be open to judicial review. 


Ruling Upholds Power 

|To ‘Freeze’ Prices 

| The measures adopted by Congress 
| would be supported by a strong presump- 


|tion of validity, and its conclusions as 
to the necessity for resorting to price fix- 


ing and the conclusions of the agencies | 


set up by Congress as to the reasonable- 


less shown to be arbitrary and withoyt 
|a substantial basis in fact. The mere 
| existence of a state of war would not sup- 
|port a resort to such measures. There 
would have to be ground for the con- 
clusion that resort to them was made 
|reasOnably necessary for the proper con- 
duct of the war. 

(3) In some of the discussions and 
memoranda on this subject the suggestion 
|is made that the power of Congress to fix 
|prices in wartime is necessarily limited to 
articles which may be defined as neces- 
|saries. On the other hand, it is contended 
that the power extends to a stabilization 
of the whole price structure,.and that 
Congress has power upon a declaration of 








mails by American ships in foreign trade. 

Through force of circumstances, drastic 
rationalization of shipbuilding facilities 
has been taking place in several coun- 
tries. Great Britain in particular has 
been active in this respect, through the 
National Shipbuilders’ Security (Ltd.).—a 
concern formed in 1930 by the cooperation 
of practically all the shipbuilding compa- 
jnies in the country, to acquire, and dis- 
|mantle redundant yards. 

More than 71 berths have been scrapped 
already, involving 12 establishments capa- 
ble of building 500,000 tons per annum. 





| While this is considered as falling short | 
|of absorbing the excessive facilities, it is 


pany v. Atlantic Coast Line Railroad. 1. 
Carload rates on lumber from certain ori- 
gins in Alabama and Georgia to certain des- 
tinations in West Virginia found applicable 
as to certain shipments and inapplicable as 
to others. 

2. Carload rate on lumber from Luverne, 


Reasonable Necessity 
To Be Considered 


(4) In recommending legislation on this | 
subject, some minor aspects of the prob- 


4 | Ala., to Beckley, W. Va., found unreason- 
lem must be considered. | able. 
| (a) The support for the validity of meas- ws Reparation awarded on certain ship- 
ures of this type is found mainly in the Casein: No. 24781—Lansing Dairy Com- 


conclusion of Congress as to their rea- 
sonable necessity. It is desirable to have 
back of such measures the judgment of 
Congress exercised in the face of an emer- 
gency and under conditions existing at the 
time the legislation is enacted. 

This subject is well dealt with in the | 
memorandum of the Solicitor General. | 
For Congress to pass iegislation at this! 


pany v. Wabash Railway. Rate charged on 
one carload of wet casein from Detroit, 
Mich., to Gresham Station, Chicago, IIl., 
found applicable and not unreasonable. 
Complaint dismissed. 
Uncontested Finance Cases 

Report and certificate in F. D. No. 9121, 
permitting the Florida East Coast Railway 
Company, and its receivers, William R. 
Kenan Jr. and Scott M. Loftin, to abandon 





time providing for price regulation dur- 


| 


Fla., approved. 


a@ branch line of railroad in Volusia County, | 


D. & H. Opposes 
Four-party Plan 


For Rail Merger 


Losses Suffered by Holding 
Companies of Carriers in| 
Late Years Are Shown by) 
Series of Exhibits 


The Delaware & Hudson Railroad de- 
clared that Eastern trunk line carriers 
had made “bad investments” during re- 
cent years in the purchase of stocks in| 
railroad properties and so-called ‘holding | 


at continued hearings Feb. 26 before the | 
Interstate Commerce Commission relative 
to the ‘four-system” plan of Eastern trunk 
lines. (Docket No. 12964.) 

H. T. Newcomb, through the comp- 
troller of the Delaware & Hudson, Howard 
D. Chamberlain, introduced numerous sta- | 
tistical exhibits showing stocks held by the 
Van Sweringen companies, the Pennsyl- 


& Ohio Railroad at the close of 1930. 
The figures showed the price paid for the 
stocks, and their value on Feb. 9, 1932, 
with the loss which the companies would 
sustain if forced to sell on the present 
market. 


Nature of Investments 


The purpose of the exhibits, said Mr. 
Newcomb, who is chief counsel of the rail- | 


the railroads which are now proposing to 
build up four competitive systems in eas- 
tern territory instead of the “five” con- 
templated by the Commission in its consoli- 
dation plan of Dec. 9, 1925. Mr. Newcomb 
explained during the original hearings in 
the proceedings that these figures would 
throw doubt upon the financial abilities of 
the carriers to put through their consoli- | 
dation plans. 

Howard D. Chamberlain, comptroller of 
the Delaware & Hudson Railroad, under 
questioning by Mr. Newcomb, introduced 
exhibits showing the holdings of all the) 
Van Sweringen companies in other com- 
panies, aS well as Pennsylvania Railroad, 
Pennsylvania Company and Pennroad 
Corporation holdings in raidroad and other | 
stocks, and the Baltimore & Ohio Rail- 
road’s stock holdings in certain railroads. 
The exhibits indicated the price at 
which the stock was purchased, and its 
value as of prices on Feb. 9, 1932, showing 
the loss in value of the stock if it had to 
be disposed of today. 


Data on Stock Holdings 

All the figures showed investment of the 
various companies on Dec. 31, 1930, the 
price paid for the stock at time of pur- 
chase, and the amount which could be 
received for such holdings on Feb. 9, 1932. 
The , Pennroad Corporation’s holdings 
were placed at $141,437,393, which were 
worth on Feb. 9, 1932, only $65,188,161, a 
loss of $76,249,232. 

Investment of the Pennsylvania Rail- 
road and the Pennsylvania Company in 
the New York, New Haven & Hartford, 
the Lehigh Valley and the Wabash rail-| 
roads was placed at $134,720,370, which 
was worth $13,162,959 on Feb. 9, 1932, a 
loss of $121,557,411. 

Baltimore & Ohio investment in the 
Buffalo & Susquehanna, the Buffalo, 
Rochester & Pittsburgh, the Western 
Maryland, the Reading and the Chicago 
& Alton roads, was fixed at $131,279,873, 
which dropped to $79,367,233 on Feb. 9, a! 
loss of $51,912,640. 

Going into the Van Sweringen compa- 
nies’ investments, the Newcomb exhibits | 
showed total investments of the Alle- 
ghany Corporation of $236,474,011, which | 
dropped to $56,662,211 on Feb. 9, a loss 
of $179,811,800. | 


Other Securities 
The Van Sweringen Corporation’s in- 
vestment in the Alleghany Corporation 
and Cleveland Terminals Building was 
placed at $44,753,066, which dropped to 
$30,378,066, a loss of $14,375,000. 
The Pittston Company’s investment was 


a loss of $12,560,598. 
_ The _Virginia Transportation Corpora- 
j tion’s investment in the Erie, the Nickel 
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Two Cities Plan 
To Build Airports 


Status of Various Municipal 
to 


. AVIATION 





Sales Tax Plan 


Burden on Public, 


Projects Reported 
Aeronautics Branch 


Says Mr. Borah 


Uncertainty Regarding Rates 
Has Delayed Returns on 
1931 Incomes, Declares 
Commissioner Burnet 


For the week ended Feb. 25, the Aero- 
nautics Branch has received information 
to the effect that the following cities pro- 
pose the establishment of airports: 
Municipal: *Hollister, Calif.; *Miami, 
Okla. Private: Coxsackie, N. Y. Com- 
mercial: Stewartsville, Ohio. 

(Names with asterisk (*) indicate air- 
ports already established for which im- 
provements are contemplated or under 
way.) 

The municipalities which follow should 
be deleted from the list of “proposed air- 
ports” carried in Aeronautics Bulletin No. 
5, as the cities in question have estab- 
lished the airports or the projects have 
been indefinitely postponed. 

Established: Richmond, Ind.; Blooms- 
burg, Pa. 

Indefinitely postponed: Richmond, Ky.; 
Jamica, N. Y.; Moran, Wyo.—Issued by 
the Department of Commerce. 


Procedure Outlined 
In Applications for 
Farm Crop Loans 





{Continued from Page 1.] 


Speaker said it was impossible to fix an 
exact time when the House would get the 
completed measure. 

Acting Chairman Crisp (Dem.), of 
Americus, Ga., has expressed the belief 
that the Committee will have the tax bill 
completed and reported to the House be- 
fore March 10. 

The Ways and Means subcommittee 
studying possible changes in the admin- 
istrative features of the tax law in exece- 
utive session on Feb. 27 considered means 
of preventing people from selling stock 
for the sole purpose of wiping out ordi- 
nary income in reducing taxes, Repre- 
sentative Doughton (Dem.), of Laurel 
Springs, N. C., chairman of the subcom- 
mittee, stated orally. 

No conclusion was reached and the sub- 
committee will consider the matter further 
at its meetings next week. 

The subcommittee studying the manu- 
factures sales tax did not meet on Feb. 

2 ‘i 4 27, having recessed on Feb. 26 until Feb. 
Present Indications Said to|29, at which time the Treasury Depart- 
ment is to submit a draft of a manufac- 


Point to Greater Demand (turers sales tax bill at the request of 

| that subcommittee. 

For Federal Advances) Because of the uncertainty which has 

prevailed as to whether the proposed new 

Than Last Year income taxes would be made retroactive 

Se many taxpayers have delayed filing their 

[Continued from Page 3.] returns, and the impending last-minute 
lined by Mr. Clarké is as follows: Each} 
regional director will be responsible for 
the entire organization of his territory. 


rush now threatens to “interfere with the 
orderly administration of the Govern- 
ment’s tax-collecting agency,” the Bureau 

He will have with him a legal department, 

an agricultural department, and a dis- 

bursing officer. The agricultural depart- 


of Internal Revenue of the Treasury De- 
ment will be made up of representatives 


partment announced Feb. 27. 
Former Basis to Be Used 
“In view of the fact that no legislation 

of each State in the region, usually agri- a See ee eee the rates 
cultural extension workers, who pass upon fl ed —— ions under W re —— were 
loan applications from their respective | oy ast year, income tax forms should 
States. e filed without delay on the same basis 

“All application blanks are being mailed | ae 1931,” the Bureau's statement de- 
from the Washington, D. C., headquarters . 7 
to the regional offices and from there they |_, The statement issued by the Bureau of 
will go out to the county committees. 

“The county committees are selected by 
the regional director. Following former 


Internal Revenue follows in full text: 
practice, in counties where there is a 


The Bureau of Internal Revenue is 
faced with unusual problems during the 
current tax filing period, which runs from 
Jan. 1 to March 15, 1932. Due to the un- 





| suggest a county committee and he will 


county agent, the agent will be asked to 


act as an adviser to the committee. The 
committee in most cases will consist of | 
three members, usually bankers, farmers, 


;certainty in the minds of the public as 


to whether the Congress will enact legis- 
lation that will apply to the calendar year 
1931, a large number of taxpayers have 


fixed at $16,114,493, dropping to $3,553,895, | 


refrained up to this time from filing re- 
turns. 

This means that if taxpayers continue 
to postpone until shortly before March 15 
the important duty of filing their income 
|tax returns, there will be such congestion 
mittees.” |at that time as greatly to interfere with 

a F the orderly administration of the Govern- 
Larger Demand Predicted |ment’s tax collecting agency. 

Indications are that the demand for; In view of the fact that no legislation 
loans from the $50,000,000 Reconstruction | has been adopted which alters the rates 
Finance Corporation fund set aside for|or exemptions under which returns were 
loans to farmers for crop production will | filed last year, income tax forms should 


and businessmen. 

“A pamphlet explaining in detail the! 
procedure of applying for a loan is being | 
prepared by the Crop Production Loan 
Office and will be available soon through 
the County Crop Production Loan com- 


| be larger than was the demand for such | be filed without delay on the same basis 


loans last year, when $47,000,000 was/as in 1931. To do this immediately would 
loaned, Dr. C. W. Warburton, Director) be of great assistance. March 15 is the 
of Extension Work of the Department of | deadline for filing returns without pen- 
Agriculture, stated orally Feb. 27. alty. To file returns early gives the in- 
Dr. Warburton has supervised the lend-| ternal revenue office a chance to dispose 
ing activities in previous years. This year,|0f them, in so far as the preliminary 
he declared, the volume of money made | Stages are concerned, prior to the last- 
available for agricultural loans was so| Minute rush. 
great that it was determined a separate | Returns Must Be Checked 
office was needed to take the strain of the| When returry are first received in the 
work off the Department of Agriculture. | Office of the Collector of Internal Revenue 
Personnel previously had been delegated | they must be verified for the purpose of 
to the work from regular Department jobs, | determining their mathematical accuracy. 
he explained, when they were at times|Why not perform this task for the Gov- 
needed badly on their regular work. It|@rmment? Taxpayers hwe no doubt re- 
was desired also, he added, to get more | Viewed their income returns and are sate 
men with banking experience into the | isfied they are correct in every particu 
work, there being only a limited number | lar. 
‘of such men in the Department. The fol-| AS an extra precaution they should go 
lowing additional information was pro-| Over them again and see if the computa- 
vided: tions will stand the test of scrutiny in 





placed at $50,524,267, dropping to $8,325.- 
| 629, a loss of $42,198,638. ree en 
The Chesapeake & Ohio Railway’s in- 
vestment in the Pere Marquette was fixed 
| at $34,026,618, dropping to $2,293,400, a 
|loss of $31,733,218. 

| The exhibits were introduced over the 
| objection of combined counsel for the ap- 
plicant railroads. They were admitted by 
Chairman Porter, subject to objection. 





Acquisition of Utility 
In Florida Is Described 


[Continued from Page 5.] 
Fitkin & Company certain shares of t 
Petersburg Lighting Company? A. wo ais 
Q. And the Clearwater 


Plate and the Pittston Company was) 


Last year the loans were confined by | the Government office. When mistakes of 
\law to drought and storm areas. This| this ntaure are made, refunds must be 
‘year the loans are made available where- |2//0wed if the error is in favor of the 
/ever an emergency is found, which means |t@XPayer. If the mistake means addi- 
\that loans almost undoubtedly will be tional tax for the Government work must 
|made in all States. Last year they were € Performed by the collector to assess 
made in only 31 States, and only in lim-|the tax and bill the taxpayer for the ad- 
ited areas in some of these. {mara amount. 
| Since the loans are restricted this year |inie een can be relieved of 
|to financing of crop production, it is an- |; 5 80@Uonal labor, and what is more 
ticipated that the average loan will be | UMportant, of the additional expense, why 
smaller than last year, but the number |0¢ 0 it, because in the final analysis an 
of loans larger. It is impossible to esti- \ceneeene saved for the Government is 
mate now the amount of money to be equivalent to its value in additiogal tax. 
needed. The plentifulness of livestock |" helping the Government during these 
feed may somewhat restrict the amount |“™es we are helping ourselves and we 
needed. ;owe it to our country and to our fellow 
The amount of money to be available | citizens to lessen the Government's burden 


,is still in some doubt. Congress provided | 


wherever possible. 
David’ Burnet, Commissioner of Internal 


ness of prices would not be set aside un-| 


ing the next war would leave the legis- | 
lation without the support which comes | 
from the exercise of the judgment of, 
Congress upon actual conditions. 

Congress might now enact legislation | 
authorizing the Presidext to fix prices | 
in the case of a declaration of war, but it | 
would be necessary for the legislation to | 
define and describe the conditions on | 
which the President could act. It would | 
be very difficult to draft a formula or de- | 


Report and certificate in F. D. No. 8983, 
authorizing the Chicago, Burlington & 
Quincy Railroad Company to abandon a 
line of railroad in Fillmore and York coun- 
ties, Nebr., approved. 

Tentative Excess Income Report 

F. D. No. 3958.—Excess Income of Tucson, 

Cornelia & Gila Bend Railroad Company. 


Uncontested Finance Cases 


Report and order in F. D. No. 9138, au- 
thorizing the Akron, Canton & Youngstown 
Railway Company to issue $200,000 of short- 
term promissory notes and to renew them 
from time to time for periods not in excess 
of two years from the respective dates of 
original issue for the purpose of providing 
additional working capital, approved. 

Report and order in F. D. Nos. 9137 and 
9137, sub No. 1, authorizing (1) The North- 
ern Ohio Railway ‘Company to issue not 
exceeding $800,000 of general-mortgage 6 per 
cent gold bonds, series A, to be delivered, 
at par, to The Akron, Canton & Youngstown 
Railway Company in satisfaction of a like 
amount of indebtedness for advances made 
by it for capital purposes; and (2) The 
Akron, Canton & Youngstown Railway Com- 
pany to assume obligation and liability, as 
guarantor, in respect of said bonds, and to 
pledge and repledge from time to time all 
or any part thereof as collateral security 
for any note or notes which it may issue 
pursuant to our authority or within the 
limitations of section 20a (9) of the Inter- 
state Commerce Act, approved. 

Report and order in F. D. No. 9142, au- 


scription of the future emergency and | 
conditions which would form the basis of | 
the executive action. | 
declaration of war and setting up the ma- | 
chinery for that purpose, but with the | 
provision that the price fixing should only | 
Congress declaring the existence of an! 
emergency and putting the price-fixing 
machinery into operation. 

ulation before war is declared. Since the 
source of the authority to fix prices .must 
be found in the war power, it would be 


Legislation might tow be adopted pro- 
viding for the fixing cf prices upon the 
become operative in the event of a/| 
declaration of war and of a resolution by | 

The proposed second recommendation | 
of the Commission would permit price reg- 
safer to limit such measures to the war 
|period, although with war inevitable, war 


thorizing Legh R. Powell Jr., and Ethelbert 


| oy ‘ . W. Smith, receivers of the Seaboard Air 
;measures immediately preceding the dec-| Line Railway Co., to issue not exceeding 
laration probably could be sustained. $15,038,000 of receivers’ certificates, $480,000 


to be issued in payment for rail and tie 
plates, $4,000,000 to be exchanged for a like 
amount of outstanding receivers’ certifi- 
cates, series A, and $10,558,000 to be ex- 
changed for matured and maturing install- 
ments of equipment obligations of the Sea- 
board Air Line Railway Co., approved. 


Our general conclusions may be stated 
as follows: 

First: Under the power to declare war 
and provide for the common defense and 
conduct of military operations, Congress 
has authority to provide for regulating or 


i 
Yes. Lighting Company? 


Q. Does the proposal set forth that in July, 
1922, an agreement had been made between 
Lucas and Fitkin & Company respecting the 
purchasing by Fitkin of all or substantially 
all of the outstanding stock of the Clear- 
water Lighting Company? A. Yes. 


cates of interest of the Clearwater Li 
Company? A. Yes. ning 
nal executed copy of the agreement was at- 
tached to the proposal. Did you see a copy 
of that agreement? ' 

A. No. They were not included in the cor- 
porate minutes, nor could they be found in 
the company’s files. 


| that there is attached to their report of 
Aug. 26, 1922, from Sanderson & Porter, en- 
gineers, on the physical properties of the St. 
Petersburg Lighting Company and the Clear- 
water Lighting Company? A. Yes. 

Q. Did you see a copy of that report? 
; .Q. Do you know whether a copy was avail- 
able? A. No, it was not. 
| Q. The proposal says that there is attached 
to it a statement of the expenses incurred 
by Fitkin & Company in connection with the 
Clearwater and St. Petersburg companies. Did 
you see a copy of that statement? 

A. No; it was not included 
utes and could not be found in the files. 

Q. What was the final report that was made 
by Fitkin & Company to Tidewater Power 


A. No, 


| 
the Florida Power Corporation, and relative 
to the Clearwater Lighting Company? 

A. “We hereby offer to transfer to Tidewater 
Power Company all or substantially all of 
the capital shares of St. 
ing and Clearwater Lighting Company, which 
we are entitled to receive under said agree- 
ment of July 28, 1922, for the amount paid 
and payable therefor by or from the said 
agreement, plus all expenses in this matter 
as above stated. Payyment by Tidewater Power 





fixing prices for property or services if the 
conditions are such that such measures 
are reasonably necessary or proper for the 
efficient conduct of the war. 

The decision as to whether such meas- 
ures are justified rests primarily with 
Congress. Its action must not be arbi- 
trary, but must have a reasonable pasis 
in fact. Its conclusion would he presump- 


defense and the successful conduct of th 
war. It cannot now be said as a matte 


necessarily be limited to the so-called nec 
essaries. 
Third: If the Commission is satisfied t 


was reasonably necessary for the national 


of law that the fixing of prices would 


rely on Congressional action .subject to 


tively valid but would be open to judicial 
review, first as to whether there was any 
reasonable factual basis for the conclu- 
sion that the measures resorted to were 
reasonably necessary for the proper con- 


the prices fixed were wholly arbitrary or 
unreasonable. 
Second: Whether 





viewed as an appreciable relief from the 


burden of the abnormal war-time exten- 


of postwar orders for warships. 


t could be shown that the action take 


| duct of the war, and second, as to whether 


price-fixing would 
have to be confined to a limited class of 
necessaries or might extend to the whole 
price structure, would depend on condi- 
sions which were aggravated by the lack hy at the time, and the extent to which 


the above limitations and open to review 


Company can be made to us in full or to Mr. 
Lucas to the extent that payments shall not 
have been made by us to him with the bal- 
ance paid to us.” 

Q. What do the Tidewater Power Company's 
acounting records show relative to the acqui- 
sition of common stock of St 
Lighting Company and Clearwater Li 
Company? 


e 
r 


ghting 
Oo 


pany and 





by the courts as to thcir justification and 
the reasonableness of the manner of their 
exercise, no constituticnal amendment is 
desirable. 

On the other hand, if it is deemed ad- 
visable that Cong ess have absolute power 
with respect to these uiatters and as to 
the extent of price fixing in war time and 
that its judgment shali be conclusive both 
as to the necessity for price-fixing meas- 
ures and as to the reasonableness of the 
prices established, a constitutional amend- 
ment would be necessary, 





Clearwater Lighting Company, 
of $905,758.33. 
Q. Was this itemized on the books? 
Q. How? 
premium paid on acq 
of $289,566.93. 


Q. Do you know what sum was paid Fitkin 
& Company for their expenses in connection; ments to continue. 


with the 
Q. Are 


transaction? 
the 


A. No. 
records available to 


ments 
A. No. 
Publication of excerpts from tran- 
script of testimony will be continued 
in issue af March L, 


were made to Fitkin & 


Q. And all of the capital shares or certifi-| 


Q. I notice that the proposal says the origi- | 


Q. Does the proposal to Tidewater recite | 


in the min-| 


;Company with respect to the St. Petersburg | 
Lighting Company, which afterwards became | 


Petersburg Light- | 


Petersburg | 


A. It shows the acquisition of 5,000 shares 
of the stock of St. Petersburg Lighting Com- 


‘that the Department should receive for |p 
{such loans $50,000,000 of the capital funds 
of the Reconstruction Finance Corpora- 
tion, together with the expansion of that 
sum by issue of bonds or other securities 
|up to three times the capital amount. 
This would mean $200,000,000 as a maxi- 
mum. 


Opinion Asked on Question 


The question in doubt, which has been 
referred to the Attorney General for an 


evenue at Washington, D. C., has de- 
|clared it to be his goal to have all tax- 
|payers file their income tax returns in 
{sO accurate a manner that at least no 
mathematical change whatsoever will be 
|necessary upon their examination by the 
|representatives of the Bureau of Inter- 
nal Revenue. 

Promptness and accuracy on the part of 
taxpayers will result in reducing to a 
minimum the cost of operation of the 


opinion, is whether the $50,000,000 of cap- | Bureau. That is an objective greatly to 
ital for agricultural loans is so “ear-|be desired. 
|marked” for its specific purpose that 





$150,000,000 of securities can be issued 
against that specific portion of the Cor- 
poration’s capital, independently of the | 
expansion of the rest of the capital. 
There are three possibilities: One is 
that the $50,000,000 and its expansion shall 
be considered as a separate, independent | 
fund; the second is that the Finance 


Revised Rate Scheduled 
Is Suspended by I, C. C. 


By an order just entered in Docket 
No. 3703, the Interstate Commerce Com- 
mission suspended from Feb. 20, unti 
1 Sept. 20, the operation of certain sched- 
Corporation may issue whatever amount} ules proposing to revise the rates on brick, 
of securities it sees fit within the legal| carloads, between Alton, Ill, and East St. 
limit and pay to the fund for farm loans | Louis, Il., and St. Louis, Mo: 
whatever the fund needs. up to a total| 
|of $200,000,000; and the third is that the | 
| Corporation may be restricted to an addi- 
tion to the agricultural fund of only one- . ® ~ o_8 
tenth of the amount it actually cacaiene | By Radio Commission 
from security issues, that is, an amount | Applications made public Feb, 27 by 
of the expanded funds which would be| the Federal Radio Commission follow: 
in the same proportion as the $50,000,000 | 
jis to the total $500,000,000 of the Corpora-|. wEVD, Debs Memorial Radio Fund, Inc., 
| tion's initial capital. | oom rome N. Y., requests ane ot a 

Colletcions up to Feb. 19 of drought | ‘!qn of construction permit to May 1. 1932. 
loans made last year had reached 52.9 of | ¢aio N'Y modification of livence to incrense 
| the total loaned, according to a tabula-| power from 100 w.. 200 w. local sunset, to 100 
| tion by the Farmers Seed Loan Office, just | w., 250 w. local sunset. 
| made public. Total collections from July! Steubenville Broadcasting Co., Steubenville, 
|1, 1931, to Feb. 19 were $24,996,979, includ- | O°. construction permit for a new station 
|ing a small amount paid on loans made| waLR) Roy W. Waller, Zanesville, Ohio, 
|in years prior to 1931, construction permit amended as to equipment 

Of the collections, $9,878,052 is repre- | #24 to request transmitter and studio loca- 
sented by warehouse certificates on farm | 


{tion at 434 Main Street, Zanesville, Ohio. 
KCMC, North Mississippi Broadcasting Cor- 
preducts, nearly all cotton, sent to the} poration, 
Department as security for the loans. | construction permit granted Dec. 22, 1931, re- 


‘Applications Received 


Broadcasting applications: 


Texarkana, Ark., modification of 


1,000 shares of common stock of | 
at, a total cost|in Arkansas, where $6, 


show to 
whom the premium was paid or what pay- 


Company? 


The highest percentage of repayments is| 
250,184, or 67.9 per 


Dr. Warburton expects heavy repay- 
Repayments of funds 
|lent in former years under similar cir- 
;}cumstances have been repaid in  per- 
centages ranging from about 72 to about 
82 per cent, except for one small loan in 
a hurricane-stricken region of Florida in 


which case the repayments were far helow 








questing approval of transmitter location at 
2600 Locust Street. License to cover permit to 
move -station from Tupelo, Miss., and change 


A. Yes.|cent of all the loans, has been repaid.| frequency from 1,500 ke. to 1,420 ke. 


A. Book value, $618,189.40, and as| Louisiana is next, with 67.6 per cent re- 
juisition in the amount paid. 


KARK, Arkansas Radio & Equipment Co.,, 
Little Rock, Ark., construction permit to 
change equipment and increase power from 
250 w. to 500 w. 

Thirty-first Street Baptist Church, Indianap- 

olis, Ind., construction permit for a new sta- 
tion to use 1,310 ke., 30 w., unlimited time, 
Applications (other than broadcasting): 
Northwest Airways, Inc., eight new licenses 
r aircraft. 
Aeronautical Radio, Inc., Milwaukee. Wis, 
new construction permit for 3,005, 2,854, 5,2 
377.5, 2,668, 2,672 kc., 400 w.; aeronautical ang 
Beronautical poini-tospoin service, 


| 
| 


fo 


FEDERAL BANKING 


Credit Demands 


Are Increased in 
Kansas City Area 


Gain of Nearly One-third 
Shown in Rediscounts in 
Six Weeks; Weather Un- 
favorable for Crops 


Kansas Crry, Mo., Feb. 27.—There has 
been a sharp increase in the demand for 
credit at the Kansas City Federal Reserve 
Bank and its branches since the first of 
the year, according to the monthly review 
of the bank, just released for publication. 
Bills rediscounted for member banks in- 
creased 33.1 per cent between Dec, 31 and 
Feb. 10, and on the latter dated totaled 
$36,904,232 as compared with $14,422,871 
on Feb. 11, 1931. 


The district summary of business con- 
ditions follows in full text: 


January weather conditions were unfa- 
vorable to the advancement of prepara- 
tions for the approaching new crop sea- 
son and muddy roads were a contributing 
factor to a reduction in the volume of 
merchandise moving into consumption, 


Department Store Sales Drop 


Dollar sales of 35 department stores de- 
clined 55.3 per cent in January as com- 
pared to December, against a five-year 
average decline of 51.5 per cent, and were 
25.9 per cent below January, 1931. Con- 
trary to the normal tendency, sales at 
wholesale declined 13.1 per cent in Jan- 
uary, and were 28.4 per cent below a year 
ago. Department stores reduced their 
stocks slightly during the month but 
wholesalers’ stocks increased somewhat. 


The farmers’ purchasing power declined 
further during the month, due primarily 





to sharp declines in the farm price of| 


eggs, milk, and butter fat, and the failure 


of other producers to show any sustained | 


strength in price. 


Production of flour, crude oil, bitumi- 
nous coal, and cement declined as com- 
pared to the preceding month and was 
somewhat below January, 1931. Zinc ore 
shipments declined, but lead ore ship- 
ments increased sharply and were more 
than twice as large as a year ago. Build- 
ing activity was seasonally dull. 


Wheat Marketings Heavy 


Marketings of wheat were unusually 
heavy for January but marketings of all 
other classes of grain were unusually 


light. This was particularly true of corn, | 


the new crop movement of which has so 
far failed to arrive at terminal markets 
in anything like normal volume. 

Receipts of cattle and calves and horses 
and mules at Tenth District markets in 
January were the lightest in years, 


whereas those of sheep and lambs were! 


the heaviest. Hogs, including direct 
shipments to packers’ yards, which were 
the heaviest of record, were in about nor- 
mal supply. Packers took a larger pro- 


portion of all offerings, except hogs, than | 


in either the preceding month or the cor- 
responding month last year. 
Estimates of the United States Depart- 


ment of Agriculture as to the numbers 
and value of livestock on farms Jan. 1, 


1932, compared to the like date in preced- | 


ing years, disclose an increase in num- 
bers, all species combined, for both the 
United States and this district and sharp 
declines in values of all species. The aver- 


age per head decline in values was even) 


more pronounced during i931 than in the 


preceding year, amounting for this dis-| 


trict to 34.9 for last year and 26 per cent 
for 1930. 


Tariff Developments 
Abroad Summarized 


Foreign tariff developments during the 
last week were summarized as of Feb. 29 
by the Department of Commerce in its 
current issue of “Commerce Reports.” The 
summary follows in full text: 

The Ecuadorean Government has been 
authorized to negotiate tariff reciprocity 
treaties, particularly with neighboring 
countries. An exchange of duty conces- 
sions is granted under a supplementary 
agreement to the existing treaty between 
Czechoslovakia and Germany. 

Ceylon is considering the establishment 
of preferential duties favoring the United 
Kingdom. 


Austria is planning to adopt a system 
of import quotas to limit imports. Latvia 
has now placed all imports under quota 
restriction. The Netherlands is regulat- 
ing exports of products that are subject 
to quota restrictions in the country of 
destination. 

France has announced import quotas 
for certain leathers. 
port quotas have been established for beef 
and veal. The quota for imports of cer- 
tain lumber products into Algeria has 
been exhausted. Czechoslovakia and Es- 
tonia have added additional products to 
the list of those that can be imported 
only under permit. 

The recent import duty increases in 
Lithuania and Sweden are now in effect. 
The Netherlands is considering imposition 
of a duty on tropical fruits. Estonia has 
increased the excise taxes on most tobacco 
products. Norway has exempted certain 
machinery from the recently imposed im- 
port duty surtax. 

Guatemala has increased the fee for 
certification of consular invoices. 


Individual Reserve Debits 
Show Decrease in Week 


_ Debits to individual accounts, as _ re-| 
» rted to the Federal Reserve Board by_| 

anks in leading cities for the week ended 
Feb. 24, aggregated $5,862,000,000, or 28 
per cent below the total reported for the | 
Preceding week and 34 per cent below the 
total for the corresponding week of last 
year. All thro: weeks included but five 
business days in all or many of the re- 
porting centers. 

Aggregate debits for the 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $5,413,- 
000,000, as compared with $6,650,000,000 
the preceding week and $8,338,060,000 the 
week ended Feb. 25 of last year. 


Hearings Are Announced 
By Trade Commission | 


The Federal Trade Commission’s cal- 
endar of public hearings for the week of 
Feb. 29 is as follows: 


Trial examiners’ hearings: 


The Hat Cases, Feb. 29, Orlando, Fla.; March 
2, Thomasville, Ga.; alleged misrepresentation 
in sale of felt hats for men; John W. Ben- 
nett, trial examiner; G. Edwin Rowland, Com- 
mission’s attorney. Dockets 1895-1904, in- 
clusive. 

Ammunition Manufacturers Association of 
New York; March 1, Alton, Ill.; March 4, 
St. Louis; alleged restraint of trade; William 
W. Sheppard, trial examiner; Everett F. Hay- 
craft, Commission’s attorney. Docket 1973. 

Issued by the Federal Trade Commission. 





Soul Value of Hardwood 


Hickory, or other heavy hardwood, has no 
higher fuel value than pine wood, which is 
lighter. Resinous woods in general have a 
niger heat value per pound than nonresinous. | 
(Department of Agriculture.) J 


Dissenting Opinion Opposes 
Retrial in Longshoremen Case 


Three Members of Supreme Court Say New 


Compensation H earing Not Required 


[Continued from Page 4.] 
Valley Water Co. v. Ben Avon Borough, 253/ suit for injunction could have been brought. | 
U. S. 287. (Note No. 27.) That case, how-| See Freund, “Administrative Powers Over | 
ever, involved only the question of the scope| persons and Property,” pp. 248-252; Kirk v. 
of review, upon the administrative record, | Board of Health, 83 S. C. 372, 383. Compare 


in confiscation cases. North American Cold Storage Co. v. Chicago, 
It held that the reviewing court must/ 911 U.S. 306, 316, 317. In cases arising under 


have power to weigh the evidence upon which *g mpensation Laws, where 
the administrative tribunal entered the order. | Rsat Wourume t eeu. the Massachusetts 
It decided nothing concerning the right to @| and Illinois courts, in common with many 
trial de novo in court; and the opinion made) others, have held the administrative finding 
no reference to such a trial. of the fact of employment conclusive. 
It could not have decided anything as to| Ghurchill’s Case, 265 Mass. 117; Hill's Case, 
the effect of Article III of the Constitution. | ’ 
For the case came here from the highest court | 


of the State, arose under the Fourteenth | sion, 290 Ill. 521; Franklin Coal Co. v. Indus- 


268 Mass. 491; Cinofsky v. Industrial Commis- | 
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Rubber Demand 
‘Well Maintained’ 
In World in Year 


Only Slight Drop Shown in| 
Foreign Consumption De-| 
spite Increased Stocks in| 
Several Countries | 


| 

[Continued from Page 1.) 
failed to materialize enough to percep- 
tibly affect American consumption, and 
the total for the year was around 350,- 
000 tens, against 375,000 tons in 1930. 








trial Commission, 296 Ill. 329. 


Note No. 25—Compare Frankfurter and 
Davison, “Cases on Administrative Law,” Pref- 
sented in ‘the review of rate orders alleged | 2°°., P. Vil. oe ee Mich. . i. 
to be confiscatory, which involve difficult | Review of Exec thority may embrace 
questions of mixed law and fact, be deemed | 98%: Seb Ot Red. here See ct ions of law 
parallel to those presented in the review of | #5 Well the determination of questions ? - 
workmen's compensation awards. (Note No.| 8S °f fact, depending upon es jue "‘e- 
|28.) Compare the issues in Ohio Vailey| struction given to the authority of the trl 
Water Co. v. Ben Avon Bor ‘ , with | bunal. » rissey 
that a Dahlstrom aaine tae Cee | Thus in In re Grimley, In re Moremith 
dustrial Board, 284 U. 8. —. ae Noble v. Union River Logging Railroad, Smi 

Whatever may be the propriety of a rule | V; Hitchcock, and Bates " Soe pe on: 
permitting special reexamination in a trial | ll cited in note 26, in ee many decieions-of 
court of so-called “jurisdictional facts” passed | nized the conclusiveness of Many Ger ais 
upon by administrative bodies having other- | 1@W by the tribunals in San ai nawerda 
wise final jurisdiction over matters properly | Of this character are, of oot wake, Gone 
committed to them, I find no warrant for ex-| Under ordinary Seon rea Sis 614, Eee 
tending the doctrine to other different ad- | clusive ee 148° U. S. 214, 219; 
ministrative tribunals whose very function is | Savant v. Unite a States, 173 U. S. 492, 497, 
to hear evidence and make initial determina- ae, aaesiaain ¥ United States, 266 U. S. 

0 ; ‘ ; 6 
je a See — 221, 225: Quon Quon Poy v. Johnson, 273 U. 5. 


Such a doctrine has never been applied to| $82, a 2 
tribunals properly analogous to the deputy ou 5. 276 the statute 
commissioners, such as the Interstate Com- tation only of aliens, without provision for 
merce Commission, the Federal Trade Com- | POraion Siw of the executive orders. Act 
;mission, the Secretary of Agriculture acting fen. 5. 1917, c. 29, sec. 19, 39 Stat. 874, 889. 
under the Packers and Stockyards Act, and |? O°": Suication for a writ of habeas corpus, 
the like. (Note No. 29). Logically applied | }POD SPR CN o ested who claimed to be a 
it would seriously impair the entire admin-| PY & Pas "held that he was entitled to a 
istrative process. (Note No. 30). , | idicial determination of that claim. No 

Eighth. No good reason is suggested why | 3% stion arose as to whether Congress might 
all the evidence which Benson presented to ooidiy have provided for review exclusively 
the district court in this cause could not | Vaely, OUTr ly made in the executive depart- 
have been presented before the deputy com- | UPOn the reek’ to the scope of review which 
missioner; nor why he should have been per- | MONN: UN). been permissible upon such record. 
mitted to try his case provisionally before |™/§>"r0" ye Grimley, 137 U. 8. 147, and In re 
the administrative tribunal and then to retry | Ve7 ae 137 U. S. 157, deal with the action 
| it in the district court upon additional evi- nies tribunals’ Military tribunals 
| dence theretofore withheld. | or ra ayetem of courts separate from the 
To permit him to do so violates the salutary | form & Systemd created by virtue of an in- 
| principle that administrative remedies must | CVil ane att of power in the Constitu- 
first exhausted before resorting to the Can arti ant on 8. clauses 14, 16. They 
court, imposes unnecessary and burdensome | a thority to determine finally any case 
expense upon the other party and cripples | Dave bah they have jurisdiction; “and their 
the effective administration of the act. | Oveeedings * * * are not open to review by 

Under the prevailing practice. by which the provera eribunals except for the purpose 0 
judicial review has been confined to ques- | the era ing whether the military court had 
tions of law, the proceedings before the ascertaining 
deputy commissioners have proved for the | jurisdiction of 
most part noncontroversial;\(Note No. 31) and | and whether, t d its powers in th 
relatively = cases have reached the courts. | a ae Bs Roberts 

e No. . | : ' : -e! 

To permit a contest de novo in the district | 496, 498; Grafton v. United States, 
court of an issue tried. or triable, before the | 333, 347. 
deputy commissioner will, I fear, gravely ham-| As Congress did not provide any method for 


per the effective administraion of the act.| review by the courts of the decision of mili- 
The prestige of the deputy commissioner will 


tary tribunals, all questions of law concern- 
necessarily be lessened by the opportunity of | ing military jurisdiction are open to independ- 
relitigating facts in the courts. The number 


Amendment and did not relate to the juris- | 
diction of the lower Federal courts. | 


Moreover, in no event, can the issues pre- | 


6.—(a) In Ng Fung Ho v. White, 
authorized the de- 


hough having such jurisdiction, 
i e sentence 
177_+U. S&S. 
r 206 U. S. 


the person and subject-matter, | 


The Netherlands im- | 


| gestion that due process does not r 


| the Government is a party would involv 


; considered in detail. 
| 894, 914, 915. 


ent determination in the civil courts, and the 
of controverted cases may be largely increased. 

Persistence is controversy will be encouraged, 
And since the advantage of prolonged litiga- 
tion lies with the party able to bear heavy 
expenses the purpose of the act will be in 
part defeated. (Note No. 33). 


Court of Appeals should be reversed and 
the case remanded to the District Court, sit- 





decision upon the record made before the 
| deputy commissioner. 

Mr. Justice Strong and Mr. Justice Roserts 
join in this opinion. 


| Note No. 21.—See, e. g.; Industrial Commis- 


In my opinion the judgment of the Circuit | 


ting as a court of equity, for consideration and | 


of In re Grimley and In_re Morrissey, 
decide nothing more. Whether Congress could 
make the findings of “jurisdictional facts of 
military tribunals conclusive upon civil courts 
is a question which appears never to have 

aised, 
“io ™ Noble v. Union River Logging Rail- 
road, 147 U. S. 165, 174, relief was 
bill in equity to stay illegal and unauthorized 
action of the Secretary of the Interior in re- 
spect to the public lands, there being no 
method of judicial review prescribed by 
statute. Compare Smelting Company v. Kemp, 


| 104 U. S. 636, 641. 


| sion v. Continental Investment Co., 78 Colo.| 


389, 401, 402; Palumbo v. George A. Fuller 
Co., 99 Com. 355, 358; Fisk v. Bonner Tie 
Co., 40 Idaho 304, 308; Parker-Washington Co. 


Steel Foundries v. Industrial Board, 284 Ill. 
99, 103; McDowell v. Duer, 78 Ind. App. 440, 
444, 445; Burt v. Clay, 20y Ky. 278, 281: Sea- 
bury v. Arkansas Natural Gas Corporation, 
171 La. 199, 204, 205; White v. George B. H. 
Macomber Co., 244 Mass. 195, 198; Burt v. 
Munising Woodenware Co., 222 Mich. 699, 702, 
703; De Lonjay v. Hartford Accident & Indem- 
nity Co., 35 S, W. (2d) 911, 912 (Mo.); Sher- 
lock v. Sherlock, 112 Neb. 797, 799; O’Banner 
v. Pendlebury; 107. N. J. L. 245, 247; Clark v. 
Monarch Engineering Co., 248 N. Y. 103, 110; 
De Witt v. State, 108 Ohio St. 513, 522-525: 


; Green v. State Industrial Commission, 121 


Okla. 211, 212; Qualp v. 
266 Pa. 502; Murra 
73 Utah 430, 436, 4 
Co. v. 


306; Wisinger v. White Oil Corporation, 2 

(2d) 101, 102. But compare Plickenger <a 
dustrial Accident Commission, 181 Cal. 424, 
432, 433. Liability to pay compensation obtains 
in England under circumstances in which no 


relation of employment exists. y 
ean Pp Ss. See Mulrooney 


(1909), 2 K. B. 516. 


Note No. 22.—Turner v. Bank of 
America, 4 Dall. 8, 10; United States v. Hud- 
son & Goodwin, 7 Cranch. 32, 33: Shelden v. 
Sill, 8 How. 441, 449; Justices v. Murray, 9 Wall. 
| 274, 280; Insurance Co. v. Dunn, 19 Wall. 214 
| 226; Stevenson v. Fain, 195 U.S. 165, 167: 
Kline v. Burke Construction Co., 260 U. S. 
226, 234. It was not until the act of March 
3, 1875, c. 137, 18 Stat. 470, that Congress ex- 
tended the jurisdiction of the circuit courts 
to cases arising under the laws of the United 
States,” thus permitting to be exercised ‘“‘the 
vast range of power which had lain dor- 
mant in the Constitution since 1789." 
din ee Wrenktureer and James M. Lan- 

. e Business of the Suprem vg 
pp. 65-68; Charle a » cies 
| Laws and the State Courts,” 38 Harv. 
| 545. Large areas of the potential 
| canker = ad Federal courts 

y other tribunals. As to le y 
courts, see Wilber Griffith Katz, ad eee 
islative Courts,” 43 Harv. L. Rev. 894. Con- 
gress has repeatedly exercised power to exclude 
from the Federal courts cases not involving the 
requisite jurisdictional : 


under the Federal Emp) 
ne, in either the 8t 

Strict courts. See Secon yers’ 
Liability Cases, 223 U. s. 1, 56, ose De 
las v. New York, New Haven & Hartford R. 
R. Co., 279 U. 8. 377. Se also cases under sec. 
20 of the Seamen’s Act, as amended by the 
Merchant Marine Act of 1920, sec. 33, Engel 
v. Davenport, 271 U. 8. 33, 37: Panama R, R 
Co. v. Vasquez, 271 U. 8: 557, : 


Note No, 23.—See decisions and statutes - 
lected in note 5, supra. So Feta a = 
cerns the question here presented, it is imma- 
| terial whether the controversy is wholly be- 
tween private parties or is between the Gov- 
ernment and a citizen. The fact that liti- 
gation under the Longshoremen's Act is, in 
substance, between private parties (even 
though under sec. 21 (b) the deputy com- 
missioner is the only necessary party re- 
spondent) does not warrant the inference 
| Saas the administrative features of the act 
| f &@ question not here 
The tribunals in note 5, a enn aes 
with matters outsi 
trine recent] 


James «Stewart Co., 


39; Threshermen’s Nat. Ins. 


North 


L. Rev. 
jurisdic- 
are now oc- 


oyers’ Liability Act are 
ate courts or the Fed- 





Supra, listed deal 
de the scope of the doc- 


y examined in Ex 
Corporation, 279 U. 8, 438, P»"*® Bakelite 


While the opinion in that case ref 

a erre 
various matters arising between the ae 
ernment and others” as a 
nigance of legislative 
was restricted to mat 
nature do not require judicial determinati 
and yet are susceptible to it.” the mode — 
determining which “is completely within con- 
gressional control.” Ibid. at 451. The sug- 
equire ju- 
in any controversy to which 


e@ a re- 


courts, the reference 


dicial process 


vision of historic c 
— wederel judi 

at all questions arising in the ad S- 
tration of the Interstate Senpmanes a te 
example, or between a taxpayer and the Gov- 
ernment under the tax laws, could be com- 
mitted by Congress exclusively to executive 


onceptions of the 
cial system, 


| Officers. in respect to issues of law as well 


as of fact, has never been supposed. Thus 


| there is no indication in the opinion i 
parte Bakelite Corporation that the Sea | 


merce Court was a legislative 


court, altho 
instances be 


of the creation of such courts were 
c See Wilber Griffith Katz, 
Federal Legislative Courts,” 43 Harv. L. Rev. 


5 
Note No. 24.—Compare Miller v. Horton, 152 
Mass. 540, and Pearson v. Zehr, 138 Il. 48, 
cited by the court. These cases involved 
summary administrative action, and the com- 


| Plaining individuals had been given no op- 


portunity to be heard on the question whether 
their property was in fact subject to the de- 
struction ordered. The degree of finality ap- 
propriate in administrative action must al- 
ways depend upon the character of the 
administrative hearing provided. Compare 
Dickinson, “Administrative Justice and the 
Supremacy of Law,”’ pp. 260-261; E. F. Alberts- 
worth, “Judicial Review of Administrative Ac- 
tion by the Federa! Supreme Court,” 35 Harv. 
L. Rev. 127, 152, 153. In most \States, 
tendency appears to be to deny the right. in 
a tort action against an administrative officer, 
to question the existence of the fact justify- 
ing his act, if a hearing was provided or if a 


v. Industrial Board, 274 Ill. 498, 504; American | thorized, Congress not having provided any 


(d) In Smith v. Hitchcock, 226 U. 8. 53, 58, 
as in Bates & Guild Co. v. Payne, 194 U. S. 


106, 109, 110, and American School of Magnetic | 


Healing v. McAnnulty, 187 U. S. 94, 109, bills 
in equity were entertained to review acts of 
the Postmaster General alleged to be unau- 


method of judicial review. In each case the 


| question involved was stated to be one of law. 


| 38 Harv. 
y v. Wasatch Grading Co., | 


Industrial Commission, 201 Wis. 303. | 


Note No. 27.—The decision in the Ohio Val- 
ley Water Company Case has evoked extensive 
and varied comment. See, e. g., Curtis, 
“Judicial Review of Commission Rate Regula- 
tion—The Ohio Valley Case,”’ 34 Harv. L. Rev. 
862; Albertsworth, “Judicial Review of Ad- 
ministrative Action by the Federal Supreme 
Court,” 35 Harv.” L. Rev. 127; C. W. Pound, 
“The Judicial Power,” 35 Harv. L. Rev. 787; 
Brown, “The Functions of Courts and Com- 
missions in Public Utility Rate Regulations,” 
L. Rev. 141; Wiel, “Administrative 
Finality,” 38 Harv. L. Rev. 447; 
“The Ohio Valley Water Company Case and 
the Valuation of Railroads,” 40 Harv. L. Rev. 
1033; Beutel, ‘Valuation as a Requirement of 
Due Process of Law in Rate Cases,” 43 Harv. 
L. Rev. 1249; Green, “The Ohio Valley Water 


| Case,” 4 Ill. L. Q. 55; Freund, “The Right to 


(1909), 1 K. B. 165; Marks v. Carne! 


s Warren, “Federal Criminal | 


amount. Cases arising | 


propriate for the cog- | 


ters “which from their | 


} 
| 
| 
| 


nature | at bar declaring the rig 
| Was rendered Nov. 


a Judicial Review in Rate Controversies,” 27 
W. Va. L. Q. 207; Hardman, “Judicial Review 
as a Requirement of Due Process in Rate 
Regulation,’ 30 Yale L. J. 681; Isaacs, ‘“Judi- 
cial Review of Administrative Findings,” 30 
Yale L. J. 781. No commentator, however, 
appears to have understood the decision as 
recognizing in any manner a right to trial 
de novo in court upon confiscation issues. 


Note No. 28-—It is cause for regret that 
the Court in determining this controversy 
should have declared, obiter, that in matters 
of State public utility regulation involving 
administrative action of a special character, 
and raising questions under a different con- 
Stitutional provision, a mode of procedure is 
required contrary to that almost universally 
established under State law 
Lilienthal, “The Federal Courts and State 
Regulation of Public Utilities,” 43 Harv. L. 
Rev. 379, 412, 413), and calculated seriously 
to embarrass the operation of the adminis- 
trative method in that field. 

Note No. 29.—But see Interstate Commerce 
Commission y, Louisville & Nashville R. R. 
Co., 227 U. S. 88, 92. The statement by Mr. 
Justice Lamar there, however, went no fur- 
ther than to indicate that in some circum- 
stances the courts on review of orders of the 
Interstate Commerce Commission might pass 


an independent judgment upon the evidence | 


adduced before the Commission. 
terstate Commerce Commission 
Pacific Ry. Co., 216 U. 
turers Ry. Co. v. United States,-246 U. S. 457, 
488-490. 

Note No. 30.—See Dickinson, 
tive Justice and 
p. 310. 


Note No. 31—Out of the 30,383 nonfatal 
cases disposed of during the fiscal year ended 
June 30, 1931, the deputy commissioners held 
hearings in only 729, according to informa- 
tion furnished by the United States Employes’ 
Compensation Commission, Compensation 
payments were completed in 11,776 cases, or 
38.8 per cent of the total. In 17,328 cases, or 
57 per cent, the injured employe failed to 
receive compensation because 
lost, or less than seven days, On account of 
the injury. 

The balance of 1,279 cases, amounting to 
4.2 per cent of the whole, were dismissed be- 
cause they did not come within the scope of 
the law. 
cases, formal claims were filed by the em- 
ploye in only 1,025 imstances. See, also, Re- 
port of the Compensation Commission, 1930, 
pp. 68-70. 

Note No. 32.—For the fiscal year ended 
June 30, 1931, 101 new cases were filed in 
the district courts, out of a total of 30.489 
cases disposed of. Report of the United States 
Employes’ Compensation Commission, pp. 69, 
71. For the three preceding years the num- 
ber of cases filed in the courts was, respec- 
tively, 61, 58, and 15 Report, 1930, p. 62; 
id., 1929, p. 70; id., 1928, p. 34. The decision 
of the Circuit Court of Appeals in the case 
ht to a trial de novo 
17, 1930, 
opinion of the District Court on May 27, 1929. 

Note No. 33.—How serious these conse- 
quences will be is a question of speculation; 
but it is plain that they will be aggravated 
by the inherent uncertainty in the scope of 
the doctrine announced. The determination 
of what facts are “jurisdictional” or ‘“funda- 
ment” is calculated to provoke a multitude 
of disputes. 

That there is a difference in kind, for ex- 
ample, between the defense that the in- 


See also In- 
v. Northern 


“Administra- 
the Supremacy of Law,” 


|jured claimant is not an employe, and that 


| was injured, or that there is a difference be- | 
tween the latter defense and the defense that | 


has was not acting as an employe when he 


the disability, if any, from which he suffers 
resulted only in part, or not at all, from the 
employment in which he claims to have suf- 
fered it, are propositions which employers will 
be unlikely to accept until they have sub- 
mitted them to the decision of the courts. 


The effectiveness of this legislation will be | 


| lessened by this opportunity for barren con- 


the | 


| 


troversy over procedural rights and by de- 
layed or thwarted determination of substan- 
tive ones. 
are endowed with every substantial safeguard 
of a .udicial hearing. Their conclusions re, 
as a matter of right, open to reexamination 
in the courts on all questions of law; and, we 
assume for the purposes of this discussion, 
may be open even on all questions of the 
weight of the evidence, 

e administrative bodies im the cases re- 


granted by) 


Buchanan, | 


(sée David E.| 


S. 538, 544: Manufac- | 


no time was /| 


Among the 18,607 noncompensated | 


and the first | 


Official statistics of production for Ma- 
layan estates over 100 acres, available for | 
| the past. three years, show that their 1931 

production was maintained close to the 
| level of the two preceding year. 


| Ceylon, the other British possession im- 
portant in rubber production, lacking pro- 
| duction statistics comparable to those for | 
Malaya, must be considered on the basis 
|of the export statistics, and statistics of 
production for 102 estates for which crop | 
{returns are regularly issued by the Rub- 
| ber Growers’ Association. While the sea- 
sonal trend of production in both Ceylon | 
and Malaya is higher in the last half of | 
the year than in the first half, monthly 
production in Malaya is much more regu- | 
lar than in Ceylon. | 


| Dutch Rubber Exports Drop 
| Though, seasonably considered, Dutch | 
|mative rubber exports follow the same 
monthly trend, or nearly the same, as/| 
that of production in Malaya and on es- | 
| tates in the outer possessions of Nether- | 
land India, in 1929, 1930, and 1931 actual 
exports were considerably lower in the last 
half than in the first half of each year. | 


| The remaining districts which supply | 
|rubber are less importané. British India, | 
| where seasonal causes influence produc- | 
tion more than in any other area, had a | 
Sharply declining rate of output during | 
1931, and in closing months of the year | 
| the annual rate of exports was only about | 
| 4,500 tons, against actual exports of 10,- 
782 tons in 1930. 


French Indo-China, which has regular 
seasonal export trend corresponding to 
| production for Malaya, exported consider- | 
able more rubber in 1931 (11,819 tons) 
than in 1930 (10,289 tons), as the result of | 
subsidization of planters by the home gov- 
ernment through an import tax imposed 
; late in 1930 on all rubber imported into | 
France. During the last four months of 
| the year exports were at an annual rate | 
| of 12,800 tons. 


| Stocks of Rubber Increase 


The year ended with United States 
| stocks of rubber increased by 125,000 tons | 
and with those in Malaya and England 
| slightly higher than a year previous. Re- 
claimed rubber consumption gave con- | 
tinued evidence of this material having 
become established as a necessary com- 
pounding ingredient in rubber manufac- 
ture—although the percentage of reclaim 
used in compounds was perhaps 5 per cent 
less at the end than the start of the| 
year. 


The outlook for increased rubber con- 
sumption in 1932 seems but little more) 
hopeful from the angle of either old or 
new uses than it did for 1931. World 
production continued in excess of world 
consumption to the beginning of 1932. 

The price of rubber is one-half that of 
a@ year ago. Estate companies are prob- | 
ably less aided by long-term forward con- | 
tracts than a year ago. The areas where 
| production has been curtailed most during 
1931, as compared with those in 1930, are 
Celyon (large estates) and British India; | 
in neither country are climatic conditions | 
|ideal for rubber. Production of Malayan 
}estates was at a slightly reduced rate dur- 


| 





jing most of the year, while estate pro- 
duction in Sumatra, and Java most of the 
| year, shows a rising trend. 

Companies Operated at Loss 
| Recent annual statements of most es- 
| tate companies show that operations were 
conducted at a loss during the past year. 

In periods of price firmness during 1931 
native producers both in Malaya and the; 
| Netherland India responded quickly with | 
increased outputs. 

Weakly fimanced rubber-growing com- 
panies and low-yield estates are today 
much in the position of wild-rubber pro- | 
ducers 15 years ago and must gradually at | 


U. S. TREASURY STATEMENT 


Comparative Analysis of Receipts and Expenditures 
at the Close of Business Feb. 25, 1932 

Made Public Feb. 27, 1932 

Corresponding 


Period Last 
Year 


Corresponding 
Period Fiscal 
Year 1931 


Fiscal Year 
This Month 1932 
GENERAL FUND 
ago a 
nternal revenue— 
Income tax $18,577,035.29 


Miscellaneous internal revenue 31,317,130.49 


eeeeee $49,894,165.78 
19,119,421.63 


$31,234,783.27 
37,480,793.77 
$68,715,577.04 
24,411,068.88 


$654,394,943.97 $1,168,607,051.25 
341,702,746.03 375,393,783.49 


$996,097,690.00 $1,544,000,834.74 
Customs .. 243,689,367.40 254,596,719.02 
Miscellaneous receipts— 
Proceeds of Government-owned 
securities— 
Principal—foreign obligations 
Interest—foreign obligations. 
Railroad securities 
All others ... ° 
Panama Canal t0lls, etc. ....... 
Other miscellaneous 


2,146,490.73 
92,370,597.85 
1,619,680.31 
5,381,550.26 


839.61 
2,191,777.12 
1,466,702.50 
eecesseees  2,423,006.60 


+++ $75,097,913.24 


2,130.69 
205,379.19 
1,533,151.39 
2,737,678.72 


$97,604,985.91 


1,193,606.17 
17,434,710.96 
15,190,676.49 17,865,373.95 
30,278,428.05 39,983,835.20 


$1,303,884,479.07 $1,957,965,082.06 





Expenditures: 
General 
Public debt— 
Interest 
Sinking fund 
Refunds of receipts— 
e Customs 
Internal revenue 
Postal deficiency 
Panama Canal 
Reconstruction Finance Corpora- 
tion 
Subscription to stock of Federal 
1amG. WANNER ..scccee Wocceccecsvs 
Agricultural marketing fund (net) 
Adjusted-service certificate fund 
Civil-service retirement fund 
Foreign Service retirement fund 
District of Columbia (see note 1) 


$160,940,279.36 
2,828,162.75 


$1,740,735,569.14 $1,456,088,732.28 


307,977,596.08 328,400,392.14 
355,299,200.00 65,000,000.00 


12,035,110.40 14,144,968.81 
52,840,574.57 45,053 ,462.34 
105,000,000.00 70,016,090.04 
7,076,659.00 6,845,710.32 


29,650,862.54 


46,825,950.00 
92,999,104.27 
200,000,000.00 
20,850,000.00 

215,000.00 
9,500,000.00 


$264,885,776.81 $185,796,484.39 $2,981,005,626.00 $ 


$189,787,863.57 


1,373,112.85 
5,963,021.69 


1,364 ,888.86 
3,764,296 .56 
5,011 507.67 
717,453.02 449,691.08 
29,650,862.54 


46 825,950.00 
3,012,702.07 = 11,437, 


141,985,593.00 | 
112,000,000.00 
20,850,000.00 
216,000.00 
9,500,000.00 
2,270,100,948.93 


| 


Excess of expenditures $88,191,498.48 $1,677,121,146.93  $312,135,866.87 


SPECIAL FUNDS 
Receipts: 
Applicable to public debt retire- 

ments— 

Principal—foreign obligations.. 

From franchise tax receipts 
(Federal reserve banks and 
Federal intermediate credit 
banks) 

From forfeitures, gifts, etc. 








$29,265,117.64 
| 
' 


21,294.27 
30,000.00 
17,742,467.82 


~$17,793,762.09 


90,912.23 
59,150.09 
15,504,314.62 


$44,919,494.49 | 


1,214,124.61 
+» $1,218,124.61 


2,362,392.94 


$2,362,243.88 


Expenditures: 


Public debt retirements $4,000.00 


3,509,639.38 
$3,513,639.38 
+ $2,295,514.77 


+$149.06 
3,943,370.91 


$3,943,221.85 
$1,580,977.97 


$30,000.00 
45,258,522.83 


“$45,288,522.83  $65,399,690.95 
$27,494,760.74  $20,480,196.47 


$29,294,150.00 | 
36,105,540.95 | 


Total 
Excess of expenditures 


SUMMARY OF GENERAL AND 
SPECIAL FUNDS 
Total general fund receipts 


$75,097,913.24 
Total special fund receipts 


1,218,124.61 


$76,316,037.85 


Total general fund expenditures . .$264,885,776.81 
Total special fund expenditures.. 3,513,639.38 


$268,399,416.19 
Excess of expenditures ..........+$192,083,378.34 


$97,604,985.91 
2,362,243.88 


$99,967,229.79 


$1,303,884,479.07 $1,957,965,082.06 
17,793,762.09 


$1,321,678,241.16 $2,002,884,576.55 








$185,796,484.39 $2,981,005,626.00 $2,270,100,948,93 
3,943,221.85 | 45,288,522.83 65,399,690.96 


$189,739,706.24 $3,026,294,148.83 $2,335,500,639.89 





jetically 


44,919,494.49 | 


TRUST FUNDS 
Receipts: 
District of Columbia 


Government life insurance fund 5,125,318 


Total 


Expenditures: 
District of Columbia (see note 1) 
Government life insurance fund— 
Policy losses, etc. 
Investments 
Other 


1,385,495 
5,017,936. 
3,025,504 


eee eeeenee 


Pree ee eee anwar eeeeeeseses 


WOM) <.oieiuas eccceces eseeesene 


Excess of receipts or credits ...... 
Excess of expenditures 


$5,584,126. 


*Counter entry (deduct). 
y+Excess of credits (deduct). 
Receipts and ae 

Note 1.—Expendit 


trict under trust funds. 


fouatae 


constituting 80.5 per cent of the total out- 
lays. The next in importance were the 
outlay payments for charities, hospitals, 
and corrections, amounting to $63,117,652, 
and education, amounting to $40,091,187. 
Revenue Receipts 

The total revenue receipts of the gov- 
ernments of the 48 States for 1930 were 
$2,243,110,687. This was $741,614,819 more 
than the total payments of the year ex- 
clusive of the outlay payments for perma- 





least (and perhaps very quickly) stop pro- | 
duction, to be eventually superseded either | 
by in corporated companies possessing ex- | 
|ceptionally high-yield estate or by native | 
small holders free from the burden of | 
| overhead and maintenance costs. Adapta- 
|tion of forestry methods to rubber culti- | 
vation, which is already practiced by na-| 
tives, may be adopted by future organ-| 
|ized companies. 


New Stock Plan Advanced 
For Minneapolis Utility | 


St, Paut, MInn., Feb. 27.) 

A new plan for the exchange of stock | 
of the American Commonwealths Power | 
{Corporation for that of the Minneapolis | 
Gas Co. has been proposed to the Minne- 
apolis city council, according to announce- 
ment by Governor Floyd B. Olson, who} 
recently ordered an investigation of sales | 
of Commonwealths stock. 


nent improvements, but $47,159,372 less 
than the total payments including those 
for permanent improvements. For the 
years 1926, 1927 and 1928 the States as a 
whole had a surplus of revenue receipts 
after meeting all governmental costs in- 
cluding capital outlays for permanent im- 
provements. In 1930, 23 States, individ- 
ually, not only balanced their budgets but 


meeting all governmental-cost payments. 
For one State the payments for operation 


}and maintenance and interest exceeded 


the revenue receipts. Of the 23 States 
showing an excess of revenue receipts, 20 
show a reduction in their net indebted- 
ness for the year. 

The total per capita revenue receipts 
were $18.39 in 1930, $17.11 in 1929, and 
$5.14 in 1917. 

The principal] items of revenue for 1930 
were $399,523,438, motor fuel taxes; $345,- 
186,629, general property taxes; $296,423,- 
525, motor vehicle licenses; $180,794,241, 
inheritance taxes (collected in 45 States); 





The Governor said he had been in-j; 
formed that A. E,. Fitkin, controlling 
owner of the American Gas & Power Co.,| 
which now owns the Minneapolis com- | 
pany, has offered to issue “participation | 
units” in the Minneapolis company and 
exchange these for the stock of the Com- 
mon wens Corporation sold by the local 
utility. | 

The offer provides for setting aside suf- 
ficient stock to pay $125,000 a year to be! 
used in paying 5 per cent dividends on 
the participation units, and to retire the 
units by 1950. 

A previous offer to issue $2,500,000 of 
additional preferred stock of the Minne- 
apolis company has been rejected by the 
city council, Governor Olson explained, | 
because of the possible effect on gas rates, | 

| 


ferred to by the court, on the contrary, are 
in no sense fact-gathering or fact-finding 
| tribunals of first instance. They are tribu- 
|} nals of final resort within the scope of their 
authority. Their concern is with matters 
ordinarily outside of judicial competence——-the 
deportation of aliens, the enforcement of 
military discipline, theygranting of land 
patents, and the use o he mails—matters 
which are within the power of Congress to 
|} commit to conclusive executive determination. | 

Compare Ex parte Bakelite Corporation, 279 
U. S. 438, 451. Their preeedure may be sum- 
mary and frequently is. (Note No. 24.) With 
respect to them, the function of the courts 
is not one of review but essentially of con- 
trol—the function of keeping them within 
their statutory authority. (Note No. 25.) 

No method of judicial review of the ad- 
ministrative action had been provided by 
Congress in any of the cases cited; and the 
question of the power to confine review to} 
the administrative record accordingly did not) 
arise. In each case, the court held that if 
| the administrative officer had acted outside 
his authority, the unwritten law supplied aj} 
remedy, and that relief could be had, accord- 
ing to the nature of the case, on bill in| 
equity or habeas corpus. (Note No. 26.) 

The question decided in each case was that 
Congress should not be taken, in the ab- 
sence of specific provision, to have intended 
to sufbject the individual to the uncontrolled 
ection of a public administrative officer. See 
American School of Magnetic Healing v. Mc- 
Annulty, 187 U. S. 94, 110. No comparable 
issue is presented here. | 

Reliance is also placed, as illustrative of | 
the necessary independence of the Federal 
judicial powek, upoa decision im Ohie 


$96,451,517, special property taxes; and 
$76,530,014, income taxes (collected in 15 
States). 

Receipts from motor fuel taxes and mo- 
tor vehicle licenses represented 31 per 
cent of the total State revenues in 1930 
and increased 143.3 per cent from 1925 to 
1930. Receipts from general property 
taxes represented 15.4 per cent of the total 


FOREIGN EXCHANGE 


As of Feb. 27 


New York, Feb. 27.—-The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 
Austria (schilling) 13.9781 
Belgium (hbelga) 9125 
Bulgaria (lev) .7146 
Czechoslovakia (kror 9626 
Denmark (krone) 1777 
England (pound) -4312 
Finland (markka) -5390 
France (franc) 3.9347 
Germany (reichmark) 3.7725 
Gieece (drachma) . 2870 
Holland (guilder) 2630 
Hungary (pengo) 4366 
Italy (lira) -1956 
Norway (krone) -8822 
Poland (zloty) -1921 
Portugal (escudo) .2050 
Roumania (leu) - 5953 
Spain (peseta) .6745 
Sweden (krona) .2500 
Switzerland (franc) .3523 
Yugoslavia (dinar) - 7812 
China (Chefootael) -3125 
China (Hankow tael) .3750 
China (Shanghai tael) -0104 
China (Tientsin tael) -6875 
China (Hongkong dollar) .4583 
China (Mexican dollar) -4375 
China (Tientsin or Peiyang dollar). .8750 
China (Yuan dollar) -8750 
India (rupee) -1575 
Japan (yen) .2812 
Singapore (8.8.) 8750 
Canada (dollar) 3676 
Cuba (peso) 9906 
Mexico (peso) ...... .8833 
Newfoundlang (dollar) 0750 
Argentina (peso, gold) .3127 
Brazil (milreis) 2243 
Chile (peso) .0500 
Uurguay (peso) . 7333 
Colombia (peso) 


MC) aes 


(dollar) 


$1,529,959.99 
417,183.91 
$7,072,462.84 


$3,227,652.44 


. $12,656,589 


erating State 
Is Nearly Tripled in Last 13 Years 


[Continued from Page 1.] 
| provements were principally forshighways, 


had a surplus of revenue receipts after | 


$89,772,476.45 $1,704,615,907.67 $332,616,063.34 





$1,600,576.76 
6,489,673.16 
483,627.73 


" $8,573,877.65 


$21,285,851.98 
49,407,422.12 
4,626,742.60 


$21,651 035,15 
57,483,618.06 
6,334,234.61 


94 


$3,270,676.22 


1,288,379.70 
5,140,288.85 
1,478,382.31 


$11,177,727.08 


$22,170,712.11 


14,109,809 29 
36,922,925.81 
72,912,525.68 


$70,290,921.53 


$5,029,095.17 


$21,318,356.80 


14,311,302.91 
38,181,633.50 
6,484,833.03 


13 
85 
74 


$80,296,126.24 


$5,172,761.58 


16 


32 = $2,603,849.43 


nditures for June reaching the Treasury in July are included. 

ures for the District of Columbia representing the share of the United 

States are charged against the amount to be advanced from the general fund until the au- 

thorized amount is expended. After that they are charged against the revenues of the Dis- 
For total expenditures the items 

general fund and under trust funds should be added. 


or District of Columbia under 


Governments 


| State revenues in 1930 and decreased 3.7 
| per cent from 1925 to 1930. Receipts from 
| 


of the total of State revenues in 1930 and 
|increased 110.5 per cent from 1925 to 1930. 
Receipts from special property taxes rep- | 
|resented 4.3 per cent of the total State 
| revenues in 1930 and increased 7 per cent 
|from 1925 to 1930. Receipts from income | 
| taxes represented 3.4 per cent of State 
| revenues for 1930 and increased 177.9 per 
|cent from 1925 to 1930. 


Net Indebtedness 


The net indebtedness (funded or fixed 
|debt less sinking fund assets) continued 
|to increase, and in 1930 was $1,833,427,- 
|871 or $15.03 per capita. In 1929 the per 
}capita net debt was $14.04, and in 1917, | 
| $4.39. Bonds sold in 1930 were largely for 
highways. 

Twenty-eight States effected a decrease 
| in their indebtedness, but the aggregate 
| increase in the net debt of the States dur- 
|ing the year was $143,601,323. 

For 1930 the assessed valuation of prop- 
|erty in the 48 States amounted to $165,- 
| 727,457,376. The amount of general prop- 
|erty taxes levied for State purposes was 
| $386,596,952. The per capita levy was 
$3.17 for 1930, $3.06 for 1929, and $1.83 for 
|1917. In 1930 there were no general prop- 
|erty taxes levied for State purposes in the 
|States of Pennsylvania, Delaware, North 
| Carolina, and California. The aggrgate of 
{valuation given includes the assessable | 
| valuation in the four States that do not | 
at present levy a general tax for State 


~$75,320,016.70  $85,468,887.82 | 


| The 


inherjtance taxes represented 8.1 per cent | ditions resulting from the general world-wide 


|new low. 





purposes. 

The increase over 1929 in the assessed | 
| valuation of property subject to the gen- 
eral property tax was $2,044,324,449, and 
the increase im the levy on this valuation 
was $18,219,650. 
| The per capita figures for 1930 are based 
on an estimated population for the 48 
States, of 121,999,000. 


| 


Montana County Rejects 
Government Unification 


Hetena, Mont., Feb. 27. 


| 

The freeholders of Ravalli County at| 
|a special election have rejected a pro- 
posal to consolidate city, county and town | 
| government, according to information re- 
ceived at the office of the Secretary of 
State. 

The 1931 Legislature authorized such 
consolidations where desired to effect 
economy in governmental operation, pro- 
viding for a managerial form of govern- | 
men in such cases. The cities of Butte and 
Silver Bow County rejected the proposi- | 
tion last year and so far no county has 
accepted it. The vote in Ravalli County | 
was reported as 354 in favor and 1,731; 
against consolidation. 


Missouri School Districts 
Are Advised to Consolidate 


Jerrerson City, Mo., Feb. 27. 


County school boards in Missouri will 
be urged to reorganize and consolidate 
the State’s 8,000 school districts into ap- 
proximately 500 districts in the interest 
of economy and more efficient operation, | 
according to a statement by the State 
Superintendent of Schools, Charles A. Lee. 

Under the new Missouri school law, Mr. 
Lee explained, the county school boards 
have power to realign the boundaries of | 
‘school districts, 





STATE BANKING 


Trade Conditions’ 
Abroad Analyzed 
In Weekly Survey 


Developments in Canada and 
Countries of Europe Are 
Reviewed in Reports to 
Commerce Department 


Latest developments in commerce and 
industry abroad are analyzed in the 
weekly survey of world trade just issued by 
the Department of Commerce on the basis 
of reports received from its trade commis- 
sioners stationed in princ:pal commercial 
centers throughout the world. The sec- 
tion reviewing developments in Canada 
and countries of Europe follows in full 
text: 

Canada.—Wholesale and retail trade is 
generally quiet, but some reports are more 
encouraging. Business tone inthe Prairie 
Provinces is slightly better as a result of im- 
proved wheat prices. The main estimates of 
the Dominion’s expenditures for the fiscal 
year beginning April 1 propose a total of 
$356,000,000 (Canadian), a decrease of $43,000,- 
000, or a little more than 10 per cent from the 
current year’s appropriations. The largest 
reduction is in public works, where a curtail- 
ment of $9,000,000 has been budgeted. 

A large manufacturer of industrial chemicals 
in Montreal states that orders on hand are 
much greater than a year ago. Shoe manu- 
facturers also indicate fair orders for Spring 
delivery. Prices in certain lines of British tex- 
tile machinery have been reduced. The rail- 
ways continue to confine their purchases of 
equipment to immediate requirements. 

The manufacturing situation is somewhat 
better in Ontario. rger pay rolls and in- 
creased activity are noted in automobile plants 
and certain other lines show improvement, 
including shoes and women’s wear. British 
steel is providing severe competition in this 


| market and cheaper European hardware lines 


are meeting with better reception than in 


| previous years. 


Mineral devélopments in the northern part 
of the prairie provinces continue to show 
much promise. Largely on this account the 
aeronautical equipment market continues fair 
with a steady improvement anticipated. Heavy 
chemicals are moving moderately well, but 
the majority of other commodity lines are 
quiet. Sales of foodstuff staples are prac- 
normal and rices are stiffening 
slightly. More British films are being shown. 

British Columbia province is floating a new 
6 per cent bond issue which is being offered 
at 9514. The deficit of the province is now 
reported at $4,800,000, but highway unemploy- 
ment relief work has been resumed. More 
lumber inquiries are reported and pyices are 
firm. Paper mills report some impfovement 
in operation. The automotive tradé is slow, 
except in the a cars, a 

+ 


Germany.—German foreign trade in Janu- 
ary declined for the third month in sucession, 
Exports fell sharply to 542,000,000 marks, in- 
cluding 12,000,000 marks of reparations deliv- 
erles in kind, as against 738,000,000 marks in 
December, 1931. This decline was due par- 
ticularly to the heavy reduction in shipments 
of machinery, metal products, textiles and 
electric equipment to the United Kingdom, 
Scandinavia, France, Russia and Holland. Im- 
ports for January were valued at 440,000,000 
marks, as compared with 491,000,000 marks for 
the preceding month, with the loss largely 
confined to foodstuffs and raw _ materials. 
(Mark equals about 27 cents.) The reopen- 
ing of the German stock exchanges was au- 
thorized under a provisional arrangement 
allowing no closing out sales and no deter- 


‘mination or publication of official quotations. 
| The actual date of the reopening was still 


undetermined. 
* + + 

Great Britain.—A reduction on Feb. 18 in 
the Bank of England rediscount rate from 6 
per cent to 5 per cent is generally regarded 
in London as indicating increasing confidence 
in the British financial position. After re- 
maining at 3 per cent for slightly more than 
one year, the rate was reduced to 219 per cent 
on May 14, 1931; it was raised to 344 per cent 
on July 23, to 412 per cent on July 29, and to 
6 per cent on Sept. 21 (when suspension of 
the gold standard took place in Great Britain.) 
The new change is the first one made since 
that date. The Board of Trade's estimate of 
the balance of British international payments 
in 1931 shows a deficit of £110,000,000 (not in- 
cluding the excess of gold exports amounting 
to £35,000,000), made up of an excess of mer- 
chandise imports of £411,000,000 and an excess 
of invisible exports of £301,000,000. The ad- 
verse total of £110,000,000 for 1931 compares 
with revised estimates showing credit balances 
of £28,000,000 for 1930 and £103,000,000 for 1929. 
latter figures also exclude gold move- 
ments, which showed a £5,000, excess of 
imports in 1930 and a £15,000,000 excess of 
exports in 1929. 

~+ + 


Spain.—During 1931 Spanish finance and in- 
dustry continued to reflect the disturbed con< 


depression. The change from the monarchial 
to the republican form of government, which 
was effected on April 14, 1931, accentuated, to 
a certain degree, the conditions already pre- 
vailing. The flight of capital increased, as did 
the depreciation of the ee and hoarding of 
currency. Few bank failures were reported, 
however. In spite of detailed and stringent 
measures on the part of the government, the 
exchange value of the peseta declined to a 
Savings decreased and a general 
decline in security values and industrial ace 
tivity took place. The trend of foreign trade, 
which resulted in a favorable balance at the 
end of 1930, was reversed and showed for the 
first 11 months of 1931 an unfavorable bal- 
ance of more than 10,000,000 pesetas. (Peseta 
equals about 19 cents at normal exchange.) 

Preliminary statistics for 1931 indicate that 
ordinary government expenditures exceeded 
collections by 199,000,000 pesetas; expenditures 
amounting to 3,855,087,000 pesetas, and reve- 
nues to 3,656,094,000 pesetas. 

+~ + + 

Sweden.—The total sales of the Swedish 
Cooperative Society in 1931 amounted to 148,< 
000,000 crowns, which is an increase of 1,400,< 
000 crowns over its sales in 1930. The turn- 
over is divided among the various commodities 
handled by the Society as follows: General 
foodstuffs 59,340,000 crowns, factory products 
35,740,000 crowns, colonial goods, 20,770,000 
crowns, specialities 12,260,000 crowns, shoes 
11,260,000 crowns, textiles 8,310,000 crowns, and 
publications 350,000 crowns. (Crown equals 
about 26 cents at par.) 

Considering the general decline in whole- 
sale prices during 1931, the increase in the 
turnover of the Society is considered remark- 
able. The wholesale price index prepared by 
the “Svensk Finanstidning,” a business pub- 
lication, show an average decline from 115 to 
105 during 1931 or more than 8.5 per cent, 
and that the Cooperative Society, in spite of 
this, has been able to increase its sales by 
more than 3 per cent is due to a considerable 
increase in the total quantity turnover for 
the year. The official discount rate was lowe 
ered from 6 per cent to 51% per cent on Feb. 
18, 1932, corresponding reduction in private 


rates following. 

The section dealing with conditions 
in countries of the Orient will be 
printed in full text in the issue of 
March 1. 


Ruling on Conversion 
Of Trust Certificates 


The General Counsel, Bureau of Ine 
ternal Revenue, has held that no gain or 
loss results, for Federal income tax pure 
poses, through the conversion of certifi- 
cates of beneficial interest issued by a trust 
into the underlying stocks constituting the 
corpus of the trust, in accordance with an 


| option provided for in the trust instrument 
| (G. C. M. 10235). 


DIVIDEND NOTICE 


The NorthAmerican 
Company 


“QUARTERLY 
DIVIDENDS 


No, 112 on Common Stock of 24% 
mon Stock (at the rate of 1/40th 
for each share held); and 


No. 43 on Preferred Stock of 144% in cash (at 
the rate of 75 cents per share) 


Will be paid on April 1, 1932 to respective 


stockholders of record at the close of bus- 
ness on March 5S, 1932. 


Robert Sealy, Treasurer 


in Come 
one share 





INDEX SERVICE 


Daily Index on Page 2. Weekly Index in every 
Annual Index-Digest published 
separately after March of each year. Rag paper 
edition, $20,00. Newsprint edition, $15.00. 


Monday issue. 


VOL. VI. NO,304 


ystem of Public Education 
in New York State ee 


High School of Increasing Importance to 
Meet Demands on State for Adequate In- 
struction of Youth, Says Educator 


By HARLAN H. HORNER 


Assistant Commissioner and Director of Public Education, State of New York 


HE State of New York has always sought 
T to promote the education of its citizens. 
The Constitution enjoins the Legisla- 
ture to provide a system of free common 
schools wherein all the children of the State 
may be educated. The Constitution also as- 
sures the permanency of the Regents of the 
University of the State of New York. 
Established by statute in 1784, this unique 
agency of public education has had an un- 
interrupted history of 147 years.. For 92 
years, that is, from 1812-1904, the State 
maintained two separate administrative 
agencies dealing with the field of education. 


In 1812 the Legislature created the office 
of Superintendent of Common Schools. 
Strangely enough, Gideon Hawley, the first 
appointee, known in history as the father 
of common schools, shortly after his appoint- 
ment became also Secretary of the Board of 
Regents. For a short period in the early 
history, therefore, the two departments of 
education, which later came to blows, worked 
in the closest harmony. 


++ 


21 Gideon Hawley was displaced for 
ay Solitical reasons as Superintendent of 
eee: Schools, and soon thereafter the 
office was abolished by the Legislature and 
the duties devolved upon the Secretary of 
State. The Secretary of State continued to 
perform the functions of Superintendent of 
Common Schools until 1854, when the Legis- 
lature established the State Department of 
Public Instruction and provided for the elec- 
tion of a Superintendent of Public Instruc- 
tion. This Department survived for exactly 
years. 
Paen the early beginning the Regents had 
immediate control of colleges and academies, 
and the Superintendent of Common Schools 
and later the Department of Public Instruc- 
tion had control of common schools. As the 
system of free high schools gradually de- 
veloped and took the place of the old time 
academies in the field of secondary educa- 
tion, the conflict of authority of the two 
agencies of the State Government became 
more apparent and open warfare finally 
ued. 
enrhe situation became so acute that the 
Legislature took radical action in the so-called 
Unification Act of 1904. By this act the 
Department of Public Instruction and the 
office of Superintendent were abolished, as 
was also the administrative office of Secre- 
tary of the Board of Regents. A Depart- 
ment of Education was created together with 
the office of Commissioner of Education un- 
der the general direction and control of the 
Board of Regents. 

Thus, for the first time in histovy the 
administration of the educational laws in the 
State came in 1904 under one agency, the 
Board of Regents acting under the Constitu- 
tion and the education law as a quasi-legis- 
lative body and the Commissioner of Educa- 
tion acting as the executive officer of the 
Regents and of the Department of Education. 

This Unification Act of 1904 is ‘without 
doubt the most significant milestone in the 
educational history of the State. It ended 
with one stroke divided authority and the 
unseemly bickerings of nearly a century and 
provided the foundation for subsequent 
growth and progress. 


++ 


The first fruit of unification was the State 
Education Building at Albany, the first struc- 
ture of its kind in America. It stands today 
as visible evidence of the wisdom of the 
legislation of 1904 and as a lasting memorial 
to the vision of the first Commissioner of 
Education—Dr. Andrew Sloan Draper, who 
died in office in 1913—who conceived it and 
saw it to successful completion. 

So much for the bare bones of the State’s 
educational history. The first 31 years of 
the twentieth century have witnessed a 
marvelous evolution in the field of public 
education in New York State beginning em- 
phatically with the Unification Act of 1904 
and developing with epoch-making impetus 
since the Great War. 

For over 100 years, with more tenacity than 
good judgment, the people of the State clung 
to the one-room schovl, the proverbial little 
red school house, as the most practical and 
useful agent of rural educaticn. In 1831, 101 
years ago, there were 9,600 school districts 
in the State. In 1905, immediately after 
unification, there were 10,625 districts, so per- 
sistent were the people in clinging to an out- 
worn system of school organization. 

In 1917 a strange bit of transient history 


Pennsylvania Law 
for Marking 
of Apples 


George A. Stuart 
Director, Bureau of Mar- 
kets, Commonwealth of 

Pennsylvania 


wr 


HE attention of apple growers, as wel] as 

dealers, wholesalers, retailers, and other 

handlers of Pennsylvania apples, is be- 
ing called to the Pennsylvania apple marking 
laws. 

This law has been on the statute books 
since 1917, but there are many apple handlers 
in the State who are not familiar with its 
provisions. 

The law requires that apples in closed pack- 
ages be marked with the name and address 
of the packer, the variety of the fruit and 
the minimum size or numerical count. The 
law does not require that any particular 
grade be marked on the package. 

If any of the United States grades are used, 
however, the contents of che packages must 
comply with the requirements of the speci- 
fied grade since these grades are official for 
use in Pennsylvania. 

Inspectors of the Bureau of Markets are 
continually checking packages. Consequently, 
care should be taken to mark all apples in 
accordance with the law. 


was written. A great stroke in educational 
administration was made by what amounted 
to revolution and a law set up providing 
for a so-called “township system” for the 
organization and administration of rural 
schools. The process was tco violent. The 
ambitious and farreaching plan never had 
a trial. Within a year the friends of re- 
action and of things as they are wrote this 
revolutionary undertaking off the statute 
books. 


And now by the quieter and more effective 
means of evolution the beneficent ends which 
were sought through revolution are coming 
about. An innocent little bit of permissive 
legislation in 1925 made possible the estab- 
lishment of a so-called central rural school 
district. In the last six years, through the 
deliberate desires of the pecple themselves, 
138 such school districts have been estab- 
lished, 56 in the last year, bringing together 
in 138 central schools a previous organization 
of 1,315 rural schools. Evolution even takes 
on some of the characteristics of revolution. 

The movement is on and the one-room 
schooi, save as a physical necessity for young 
children in certain localities, is definitely on 
the way to oblivion in the State of New 
York. This is not a condemnation of the 
contribution the one-room school made in 
the earlier history of tne State. 


+--+ 


é#& is merely the wider awakening of the 
people to the educational needs of their chil- 
dren and to the richer opportunities of a 
modernly managed, equipped and instructed 
school. The whole movement is a distinct 
tribute to the inherent good sense of the 
people who saved from the wreckage of the 
Township Act the vision of better schools it 
promsied and now build a securer system 
to gain even better ends. 

The publicist who seeks to force the people 
of New York State to action upon any issue 
may well get a lesson from this example 
of the abundant ability of the people to 
think for themselves in their own way and 
in their own time. Before the middle of the 
twentieth century is reached, it is not too 
much to predict, this beneficent evolutionary 
process now at work will have reached every 
enlightened community in the State. 

A second movement in education in New 
York State which again comes not from 
legislative mandate but from the will and 
pride of the people, which makes history, is 
to be found in the zeal with which the people 
condemn old schoolhouses and build new 
ones. The typical schoolhouse of 30 years 
ago was poorly located, ugly inside and out- 
side, awkwardly arranged, half heated, un- 
ventilated and untouched by artistic thought 
or deign. 


++ 


Architects, engineers, artists, educators, and 
even supply houses, have contributed in re- 
cent years to the evolution which is taking 
place in school building. Since the Armistice 
in 1918 the greatest school building campaign 
in the whole history of education in New 
York State has been under way. 

The antiquated schoolhouses of 1900 are 
well nigh out of the picture. In the last 
13 years there have been erected approxi- 
mately 2,000 school buidlings at an average 
cost of $295,000, or a total of $590,000,000. This 
means that on the average of three such new 
schoolhouses have been opened each week 
for the last 13 years. 

New York State has a well-known, widely 
copied and efficiently administered compul- 
sory education law which sees to it with 
remarkable fidelity that no child misses his 
educational opportunity. It is significant in 
the State, however, that the big problem is 
not to get children into school but to pro- 
vide acceptable school buildings rapidly 
enough to meet the needs of the children 
who clamor for admission. 

The demand for more and better schools 
is, perhaps, more insistent in the high school 
field than in any other. The first so-called 
high school to be organized in New York 
State was established in Rochester just 100 
years ago. 

High schools developed slowly at first. In 
1870 there were 62. In 1905 there were 665, 
and today there are over 900. There were 
20,000 graduates from the high schools in 
1920 and more than twice that number 
in 1930. 

The thing that is going on and is making 
history is this. More children annually are 
reaching the high school level and more are 
staying through for the completion of the 
high school course. Whereas 100 years ago 
the so-called common school was the ele- 
mentary school of today, the common school 
of 1932 has developed to include the high 
school. 

The ambition of parents everywhere, and 
it is especially true of foreign-born parents, 
is to give their children at least a high school 
education. That the demand for increased 
facilities in secondary education in some 
form will grow steadily in New York State 
for the next 25 years seems indisputable. 

That the educational system is in the midst 
of an evolutionary process calculated to make 
the high school universally the common 
school is clearly evident. This is one of the 
significant movements in education in the 
twentieth century. 


++ 


But finally, perhaps, the outstanding move- 
ment in public education in New York State 
today has to do with the support of schools. 
At the time of unification in 1904, 27 years 
ago, the total bill for the maintenance of 
the public school system was roughly $40,- 
000,000, of which the State was then provid- 
ing from its treasury about $4,000,000, or 
one-tenth of the total cost. Last year the 
total expenditure for the maintenance of 
public educational activities was approxi- 
mately $330,000,000, of which the Legislature 
provided from the State treasury about $110,- 
000,000, or one-third of the total bill. 

In other words, in the evolutionary proc- 
ess that has taken place the State is ap- 
propriating about 27 times as much for public 
education as it did 27 years ago and is pay- 
ing one-third rather than one-tenth of the 
bill. This egradually increased substitution 
of the entire wealth of the State for the 
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In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of the Government to the basic production and com- 
modity industries. The present series deals with the machinery industry. 


By MAJOR GENERAL LYTLE BROWN 


Chief of Engineers, Department of War 


to machinery, begun in the issue of Feb. 


N IMPORTANT function of the Corps 
A of Engineers of the War Depart- 
ment in connection with river im- 
provement is the building of levees and 
spillways for flood control such as those 
now under construction along the Mis- 
sissippi River and tributaries. This work 
involves the movement of enormous 
quantities of earth. 


+++ 

Through the combined efforts of mem- 
bers of the’ Department and. those of 
private contractors and machinery bnild- 
ers, there have been developed several 
types of machines which have greatly in- 
creased the rate of levee building, and 
have materially reduced the cost. Such 
types have consisted of tower machines, 
draglines, bulldozers, boom excavators, 
and such in addition to pipe line and 
clamshell dredges previously mentioned. 

On the Mississippi River and tribu- 
taries much trouble is experienced in 
maintaining a navigable channel due to 
the tendency gof these alluvial streams 
to erode the banks and shift the course 
of the channel at every rise and fall. 
This tendency is counteracted to some 
extent by the construction of dikes at 
strategic points and by revetment of 
the banks where crosion is serious. For 
the construction of dikes, pile drivers 
and other machinery are used to place 
and transport the material required. 


+++ 

In order to protect caving banks, these 
banks are first graded to the proper slope 
by mechanical or hydrautic graders, after 
which the revetment is placed. Revet- 
ments may be constructed of willow mats, 
lumber mats, .tone or concrete. The 
forming and laying of revetments re- 
quires the services of sand and gravel 
dredges, concrete mixing plant, derricks 
and mat laying barges and other special 








In the next of this series of articles on “Machinery,” to appear in the issue of 


In the following article, Maj. Gen. Brown continues his discussion of the 
activities of the Corps of Engineers of the Department of War as they relate 


Topical Survey of the Federal Government 


‘MACHINERY FOR BUILDING 
_ FLOOD CONTROL WORKS 


Equipment for Levees, Spillways, Locks and Dams De- 
vised by Army Engineers with Manufacturers’ Aid 


27. 


equipment together with a great variety 
of hoisting machinery. 
On many streams, navigable depths 


may be best obtained by canalization 
through the construction of locks and 
dams. The construction and operation 
of these except for a few private enter- 
prises, is carried on by the United States 
Engineer Department. A large variety of 
machinery such as excavators, pile driv- 
ers, concrete plants, etc., is required for 
construction of such locks and dams. 

In order to maintzin the Government- 
owned plant in serviceable condition, it 
has been found economical to establish a 
number of repair yards, especiaily in 
those localities along the inland rivers 
where privately-owned facilities are scat- 
tered. Here the fleets and equipment 
are assembled during the nonworking 
season and necessary repairs are made. 
Such a yard employs to some extent all 
of the types of machinery found in a 
modern ship yard. 

+++ 

By far the greatest portion of the 
construction work, flood control work and 
the dredging of new channels iXdone by 
privately-owned plant under contract. 
Maintenance work, bank revetment and 
the operation of locks and dams are 
largely done by Government plant and 
Government employes. The machinery 
owned by the Government is purchased 
by means of competitive bidding. Speci- 
fications for the equipment required are 
made sufficiently broad to permit regu- 
lar and reliable manufacturers of the 
articles in question to offer their com- 
mercial products. The Department does 
not maintain a central purchasing office 
but the specifications are prepared and 
advertised in most instances by the dis- 
trict office concerned, of which there 
are 44. 





March 1, Rear Admiral S. M. Robinson, Chief, Bureau of Engineering, Depart- 
ment of the Navy, will discuss the Bureau of Engineering and its relation to the 


machinery industry. 








Utilization of Intermediate Credit 


System as Supplement of Country Bank 
By WOOD NETHERLAND 


President, Federal Land and Intermediate Credit Banks, at St. Louis, Mo. 


HE record of the Federal intermediate 
T credit banks shows that since organiza- 

tion they have loaned or discounted in 
excess of $1,250,000,000 and the total charge- 
off has been only about three-tenths of 1 
per cent. 

More than 118 cooperative marketing asso- 
ciations, with a total membership of 1,500,- 
000, have been served by these banks since 
organization. 

How can the services of the Intermediate 
Credit Banks be further extended into the 
rural communities and assist the individual 
farmers and thus, indirectly, the country 
banks? As deposits in country banks have 
contracted during the past two years, the 
officers and directors of these banks have 
become more interested than ever before in 
agricultural credit corporations and have or- 
ganized these corporations as valuable allies 
to their institutions. 

For a number of years commercial banks 
have educated the depositing public to the 
belief that the lack of rediscounts or the 
lack of borrowed money by a commercial 
bank was a badge of merit. This idea was 
carried to the point where banks advertised 
with much emphasis in their financial state- 
ments that they had “neither rediscounts 
nor money borrowed.” As a result of ,the 
program the general public, unfortunately, 
became educated to a point of viewing the 
appearance of rediscounts and _ borrowed 
money, in a commercial bank statement, as 
a sign of weakness, when, as a matter of 
fact, rediscounts and borrowed money by a 
well-managed bank may well be a badge of 
merit indicating a desire to render service 
to the conimunity to the best of its ability. 
This prejudice has become so deeply lodged 
in the minds of the depositing public that 
it is questionable whether or not commer- 
cial banks will ever rediscount more than 
is absolutely necessary, regardless of what 
facilities are provided therefor. 

How, then, can this distribution of credit 
be accomplished? By credit corporations af- 
filiated with country banks, or by using a 
portion of the capital stock provided for 
commercial banks for the purpose of creat- 
ing community credit corporations. 

Recently much more interest has been 
manifested than formerly by country banks 
in establishing agricultural credit corpora- 
tions. In many instances, the banks in an 
entire ccunty or in a trade territory embrac- 
ing several counties have jointly supplied 
both the capital and the management. This 
insures competent personnel, trained in the 
business of granting credit, and assures each 
stockholder that loans made will be of such 


wealth of the individual community as the 
taxing unit for the support of education is 
an accomplishment which distinguishes the 
State in the Nation. 

Moreover, the State is undertaking with 
promise of success again by evolution the 
difficult task of apportioning this vast sym 
to the several school units of the State upon 
a scientifically equitable basis. Equal edu- 
cational opportunity upon a safe minimum 
level for every child no matter where he lives 
nor what Wealth his particular community 
possesses, is the high objective of the State. 


high character as not to jeopardize con- 
tinued operations. It also gives the corpora- 
tion sufficient volume and profit to secure 
good management. 

The organization of a community credit 
corporation brings into such a community 
additional funds from the outside and, at the 
same time, permits the local commercial 
banks to maintain their desired liquidity. A 
credit corporation, organized in a local com- 
munity by one or more of its banks, should 
be just as acceptable in our financial struc- 
ture as the investment affiliates of our larger 
commercial banking institutions. 

Another factor necessary to amplify the 
services of the Federal Intermediate Credit 
Banks to country banks is a more practical 
and workable arrangement with respect to 
interest ‘rates. It is, of course, wholly desir- 
able and essential that adequate funds at low 
rates of interest be always available to agri- 
culture, but that should not let our desire 
to supply this low-cost credit lead us into 
the practice of insisting upon such low costs 
as would-not be commensurate with the risk 
involved. To do so would be to disturb 
the interest structure of a whole community, 
gain the antagonism of all financial institu- 
tions operating therein and preclude the abil- 
ity to accumulate adequate reserves. More- 
over, the price of money rises and falls in a 
manner not dissimilar to that of other com- 
modities, and fluctuates from causes beyond 
local control. If the Intermediate Credit 
Banks are to be operated on a sound busi- 
ness basis, their rates must be reasonable. 
The aim should be to stabilize rates by sup- 
plying funds at reasonable levels, but rates 
that are abnormally low invite dangers equally 
as potent as rates which are Abnormally high. 

Adequate profits are necessary to any fi- 
nancial! institution if it is to build responsible 
reserves and remain sound. The first obli- 
gation any financial institution owes is that 
of remaining sound and solvent. 

Interest rates can not be successfully main- 
tained at uniform levels in such a large and 
diversified country as these United States. 
Interest rates in various localities are predi- 
cated on the cost of doing business and are 
commengurate with the risk involved, size 
of loan, distances to be traveled, density of 
population, and many other factors. Most 
States have recognized this old and sound 
economic principle by fixing the maximum 
interest rates which may be charged, and no 
system of finance which fails to recognize it 
can meet with full measure of success. There- 
fore, it is my conviction that any loan, other- 
wise eligible, which does not bear an interest 
rate in contravention of the laws of the State 
in which the loan originates, should be eligible 
for discount, with such limitations, of course, 
as would prohibit excessive charges. 

In conclusion, therefore, I would recom- 
mend intensive study to be given these two 
major questions, the solution of which will 
mark further material progress in extend- 
ing the usefulness of the Intermediate Credit 
Bank system, namely: (1) A plan for the 
further development of the local institution 
to contact the farmer in the rural commu- 
nity; and (2). such latitude with respect to 
interest rates as would keep the Federal In- 
termediate Credit Bank rates commensurate 
with the risks involved. 
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| Training Automobile Drivers 
to Observe Safety Rules + + 


Matter of Educating 


Operators of Vehicles of Need for Careful- 
ness, Says State Traffic Director 


By ROBBINS B. STOECKEL 


Commissioner of Motor Vehicles, State of Connecticut 


N CONNECTION with the problems of 
T sstomsitn safety it is, of course, appar- 

ent that the whole future, if it is to be 
better, depends upon better education and 
better reactions of mentality of operators to 
the conditions which confront them, so that 
the environment in which operators per- 
form this great activity is of the greatest im- 
portance. In order that they may have a 
reasonable opportunity to succeed in proper 
performance, it seems a good argument to 
insist that highway and street surround- 
ings must be as weil prepared for the ex- 
ercise of mentality as is possible. This be- 
ing granted, the question of how far prep- 
aration ought to go in city streets is of the 
utmost importance, and it may be a definite 
conclusion that there is a happy medium be- 
tween underdoing it and overdoing it which 
ought to be reached. In short, the streets 
should be prepared in such manner that 
the dangers which are not obvious are warned 
against so that every operator may know 
them. 

++ 

For a long time past States have been 
gradually collecting data and statistical in- 
formation about motor vehicle accidents, as 
to where they happen, as to what contributes 
to them, and in general as to all the causa- 
tion which enters into their production. One 
of the early steps in the study, in Connecti- 
cut at least, and probably in other States, 
has been to make spot-map reproductions 
which can be kept up from day to day with 
the accident situation. On the first of the 
year the map of any city would be clear. 
There would be no pins upon it showing 
where accidents happen, but as the returns 
are received day after day, places where these 
accidents occur can be shown by a pin placed 
at the location on the map where the acci- 
dent occurred. If more than one accident 
occurs in the same place, the pin is num- 
bered, and finally if three or four accidents 
are produced in the same locality the color 
of the pin is changed to black. In cities 
where this is done, and it is done for all 
cities in Connecticut by the Department of 
Motor Vehicles, the authorities can be kept 
in touch with the locations where accidents 
are produced within its boundaries, and not 
only have the situation before them day by 
day, but also have the State’s advice imme- 
diately upon application as to which are 
the worst locations in and about the city. 

But it must be obvious that if there is 
anything which could be done in connec- 
tion with making a betterment, that .is, if 
any locations ought to be changed in their 
physical aspects, or if the traffic upon them 
is to be changed by management and regu- 
lation, that the relationship of all traffic at 
that’ particular place within a _ restricted 
boundary must be seriously considered. In 
short, it would not do to take a single block 
or group of blocks in a city and make a 
traffic plan for that location without know- 
ing all about the area from which traffic 
arrives, all about mercantile establishments 
and business conducted from them in the 
neighborhood, and in general all the possi- 
bilities which are apt to occur to make traffic 
difficult. 

‘ + + 

It is in connection with this that the State 

has always, through its Department of Motor 


-Vehicles, had a desire for complete city sur- 


veys whereby there might be in each city 
a comprehensive report as to each place 
where accidents occur, and, because in most 
of our cities the accident records show at 
least one accident on about every intersec- 
tion, and a good many in the centers of cer- 
tain blocks of each city, a thorough report 
covering the whole of each city should be 
prepared with specific discussion and con- 
sideration of each intersection. 

An illustration of what this might mean 
is easily obtainable from comparisons of the 
past where studies of highway intersections 
as contrasted with city-street intersections 
seem to show that in at least a third of the 
cases there are obscured sight lines which 
can be remedied. If that same rule should 
hold true for a city, then a simple change in 
trimming of a hedge, or in a caution sign, 
or by erection of a sign warning of a hid- 
den corner might prevent a large proportion 
of accidents. 

In cities, the worst accidents from the 
standpoint of serious results, happen outside 
of congested traffic and out of the contro! of 
police direction. For instance, when an op- 
erator who has been struggling with con- 
gested traffic and held up by lights and gen- 
erally made impatient, gets out into the open 
street he gives less definite attention than 
he has been giving. He then speeds up and 
the high rate of speed at which he feels he 
may proceed makes for more serious acci- 
dents when accidents happen, so it is very 
important to take intersections outside of 
the center of the city and give thorough con- 
sideration to them instead of working en- 
tirely in the center of the city. 


a 

Now it must be very apparent that in or- 
der to know where these places are which 
are most important, and how a city is to 
regulate traffic for the best interests of safety 
and also as speedily as possible, a traffic 
count must be had, and the engineers in 
charge of considering traffic throughout must 
know what is happening, how many cars 
come in from outside, how many go out, and 
what the problems of a certain city are. 

For example, a city like Hartford has cer- 
tain problems which differ from other cities. 
Here there are an extremely large number of 
employes in insurance companies who all re- 
port for work at approximately the same 
time, coming from different locations, com- 
muting from adjoining cities and towns, and 
all delivering passengers at approximately 
the same place in the city at the same time. 
That is a special problem which needs to be 
looked into and studied. All of which brings 
the situation down to > point where oppor- 
tunity on account of the existing unemploy- 
ment situation is provided for cities to make 
such traffic surveys as that indicated. Such 
@ survey will have the advantage of being a 
governmental function and of providing em- 
ployment for people qualified to do the work 
who otherwise, except for the unemployment 
situation, would not be available. 

This is what has happened in and about 


Hartford. The Community Chest has sug- 
gested to the State and to the city that this 
is a good time to make a study of the city 
and its traffic conditions through the use 
of unemployed, and the State and city are 
cooperating to make that study. The first 
step in connection with it might naturally be 
to take traffic counts on the roads which 
enter Hartford from other places, find out 
what the foreign traffic amounts to, the 
number of cars actually registered in Hart- 
ford and the number of operators on Hart- 
ford streets who have to be considered every 
day in the week. 

This is done through the use of counters 
mounted on a board, and by means of which 
it is possible to determine not only the dif- 
ferent types of vehicles entering, such as 
pleasure cars, trTucks, buses, and taxicabs, 
but also the different turns they make on 
different intersections as whether to right 
or left, or whether they go straight ahead. 
All of this material will be tabulated as fast 
as gathered. After a thorough consideration 
of what is going on and the tabulation be- 
ing complete, it should be possible to draw 
a plan for better and more expeditious move- 
ment for safety at all intersections, which 
would be better than anything heretofore be- 
cause of the fact that it is backed by a more 
exact count. 

Members of the group who are employed 
in this particular activity at the present time 
are all Serforming duties well, and not only 
show an interest to do the day’s work, but 
also show concern and make comment about 
condition in certain localities where they 
exist. This means that each of these men 
so employed is becoming much more traffic- 
wise, and he is receiving an education in 
connection with an activity about which in 
the start he knew nothing, and it is con- 
ceivable that some of the persons who are 
working at this at least will succeed in the 
end in developing a new ability which will 
be useful and perhaps for many can be later 
used in return for wages. 


++ 

To look ahead into the immediate future, 
certainly it is obvious that the best traffic 
regulations obtainable are none too good, 
and surely no public-spirited citizen will re- 
gret the expense of securing the knowledge 
upon which such better regulation must be 
founded, so the traffic survey as conducted 
under the direction of cities and with the 
advice of the State, which, by the way, is 
provided under the law in all cases where it 
is requested, should produce a twofold bene- 
fit. One is the great improvement made by 
bringing to those whose duty it is to make 
regulations for the movement of vehicles a 
better knowledge on which to base their 
conclusions, and the other by bringing neces- 
sary and conventional work to people who 
need it at a time when it is needed. 

There is no reason why a traffic survey, if 
properly directed by persons who understand 
the complexities and difficulties in the area 
for which the survey is to be made, can not 
be accomplished by the use of those people 
generally known as the “white collar class” 
who are now out of employment by reason 
of slackness in the activity in which hereto- 
fore they were engaged. The traffic survey 
is rather in the van of the class of work 
toward which unemployment should be di- 
rected if any great betterment is to be made. 
If one directs employment in producing more 
things to sell, an even greater drug on the 
market than now exists would be the result. 

+ + 

The idea: of using unemployed labor for 
making traffic surveys seems to have created 
a very considerable interest if one may judge 
by letters and inquiries received. What a 
force of this sort in an ordinary sized city 
needs is a traffic engineer at its head, and 
someone to assist him who understands tabu- 
lating and statistical work, and a group of 
anywhere from 12 to 20 citizens to take the 
counts and report daily. It is easy to get 
up the schedule and the general reports 
which are needed. The machinery for tak- 
ing the counts is simple and inexpensive, and 
the whole proposition produces knowledge 
which heretofore has not been available, and 
on the basis of which no conclusion other 
than a good conclusion can be based. 


Guarding Health 
of Children in 
Homeés of Idle 


y 
Dr. Andy Hall 
Director, Department of 
Public Healih, State of 
Illinois 


HE depression has not yet caused the 

manifestation of unfavorable health in 

Illinois but obvious physical defects in 
children are being neglected and medical 
care is employed only in the severer cases. 
A canvass of health officers and public health 
nurses throughout the State was recently 
completed. Only the increased budgets of 
and emphasis placed upon health by relief 
agencies have made possible the maintenance 
of high levels of public health during the 
last two years. 

Here and there is found evidence of a de- 
cided trend toward malnutrition among chil- 
dren but generally the health standard is 
high and attendance on schools has been 
higher than usual. More physical defects 
found by physicians and nurses in school 
children are allowed to go uncorrected but 
weights and growth rates have been gen- 
erally maintained. 

In the coal mine regions of southern Illi- 
nois an increase in malnutrition among chil- 
dren is reported. This area was adversely 
affected by the drought in 1930. 

Generally there is evidence that clothing 
and other needs have been sacrificed ahead 
of adequate food needs by families who 
found severe retrenchment necessary. This 
indicates a very intelligent popular under- 
standing of the essentials to health preserva- 
tion. 





